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CHAPLTER L
LNLRODUCLION YO PROPOSLULON 1l

In the history of California, there have been few
ballot measures of a more conlroversial nature presented o
the electoraie than the initiative constitutional amendment
known as rroposition 1)) which appeared on the 196l General
Election ballot.

Proposition 1ll} was a proposed amendment to the
Constitution of the State of Californlia which would prohibit
the state, its agencles, and local government from placing
limitations on & person's right to refuse to sell or rent his
residential property Lo another person.

This proposed amendment was aggressively argued before
the electorate during the summer-long campalgn that preceeded
the November election. lLach side vehemently presented its
case. Little was left undone to persuade the votlers of

Californie to be either for it or against 1it.

lbeague of Women Voters of Callfornla, Pros and Cons
(196, Ballot Measures, San Francisco, 196lL), p. 20; and
Constitution of the State of California, friicle L, Section
26, paragraph 2, (1965)s "Neither the State nor any
subdivision thereof shall deny, limii or abridge, directly
or lndirectly, the rlght of any person, who is wllling or
desires Lo sell, lease or rent any part or all of his real
property, to decline to sell, lease or rent such properiLy
to such Per son or persons as he, in hls absolute dlscretion,
chooses.,
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this intense campaign created conslderable coniroversy
over the merits of Proposiitlion 1l which far surpassed that
generated for any of the remalning sixteen progpositions on
the ballot. Consequently, sides were clearly drawn and taken
throughout California by large numbers of influential groups
and individuals over the issues ralsed by the measure.

The issues centered around whether or not California
should repudiate its "fair housing" legislation. Passage of
Proposition 1ll} would prevent these laws from operatling in
the sreas of selling or renting residentisl propertiy. Defeat
of Proposition 1L would allow these laws to function in
regards to selling or renting residential property.

‘‘he "foir housing" legislation in question was, for
the most part, the Rumford Act whlch was passed by the 1963
Callifornia Leglslature. This legislation reguleted the sales
and rental of residential properiy so as to prevent recleal
and religlous discriminaetion from occuring. Such discrimi-
nation wasg an illegal acl under this law.

The coniroversy stirred up by froposition 1l cuused
it Lo galn national attention. Ils opponents made claim that
Proposition 1l went beyond repeal of "fair housing"
legislation., 'This could have been achieved through an
initiavive referendum, lInstead, by constltutional amendment,
the measure instituted the right to discriminate in selling

or renting resldential property. 1This was an open attack



upon the civil rights of the minorities in Californla. Its
proponents counter claimed that 1t was a measure to restore
to California property owners their right to sell or rent to
whomever they choose. <1his right haa been tLuken away from
them by the Rumford Act. ‘he constitutional amendment method
was used Lo prevent a future leglslature from enacting
another "fair housing" law. Thus, clvil rights became pitted
agalnst property rights in the ensulng arguments over
Proposition 1.

With the United Slates in the throes of a movement by
the Negro race to achleve greater interplay 1ln American life,
it was to be expected, then, that consiliderable nationwide
attention would fall upon this particular initlative
amendment Lo California's Constitution. The controversy it
relsed carried beyond California's borders. It was watched
throughout the country to see what would happen to it.

lhis attention made Proposition 1l unlike itus
companion measures on the ballot. DBecsuse 1l differed in
this manner from the other propositions, this thesls has
recorded Propositlion 1l and its ramifications, particularly
the campaign which enveloped it. While the controversy over
thig constitutional amendment has not yet been stilled, one
particular limltation has been placed upon this thesis, It
does nol pursue Proposition 1llj beyond klection Day, November

3, 196k,
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Basically, this thesils has employed an historical
approach to the presentsalion of Fkroposition 1lij, Lt has not,
however, taken the usual chronological listing of events
used by most historical studies, Rather, it has examined
nine general areas concerning FProposition 1l without parti-
cular regard to making an account of evenis in order of time.
lach of the nine arcas, instead, has been presented more to
give tenor or character to certaln phases of the messure
than to chronicle evenbs.

IBecause the intention has been to present tenor and
character, consideravle use has been made of quotations
throughout thls study of speeches, advertising, and other
campaign media on Proposition 1l.

Outslde the lInlroductory chapier, each of the nine
general areas has been presented as separate chaplers in
thig study. Yhese chapters have been so placed as Lo give
continuity to the study and Lo present a reference Lo the
time factor.

Yhe nine general areas in order of theilr presentation
are: (1) "lhe Legislative Background," (2) "ilhe Constitu-
tional Amendment « Proposition 1h," (3) "ihe Proponents of
Proposition 1L," (L) "The Opponents of Proposition 1l,"

(8) "ihe Churches and Froposition 1L," (6) "The Campeign
Arguments for Proposition 14," (7) "lhe Campaign Arguments

Against Proposition 1," (8) "iThe Election Results," and



(9) "The Reasons Why Froposition 1l Won."
This study has been concluded by an appendix of

documents pertinent to Proposition 1lly end ils controversy.

Ut



CHAPTER 11
THY LEGISLATLIVE BaChl e

LThere were several enactments by Lhe California
leglislature 1limiting certain acts of publlic discrimination
whilch gave impetus to actlon almed at curbing certain aspects
of this legislation, This actlon culminated as Proposition
1, & state constltutional amendment deslgned to remove as
law portions of these enactiments.

IThis chapter presents these enactments as background
to ¥rroposition 1l for cach played a part in its creation.
ln chronologicel order, these enactiments, the Californis
Public Accomodations Law, the Unruh Act, lLhe Hawkins Act, and
the Rumford Act, are analyzed to show thelr contribution to
the making of this constltulional amendment, pertlcularly
through their encroachment upon discrimination in the use of

private property.

Californla Publie Lccomodalions Law. The {irst of a

serles of laws, the Californla Public Accomodatlons Law was
enacted in 1886 to prevent discrimination in publlc
accomodatlions,

After several changes by the leglslatures uthrough the
years, the accomodallons law stated:

All citizens ... are entitled to the full and equal
accomodations, aavantages, and privileges of inns,
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restaurants, hotels, eatling houses, places where ice
cream or sofl drinks of any kind are sold for consumption
on the premise, barber shops, bath houses, thealres,
skating rinks, public conveyances, and &ll other places
of public accomodations or amusement.

ihus, discrimination was prohibited in & number of
specifically named types of buslness establishments catering
to the public In accomodations sand amusement. absent from
any mention was the business of real estule sales und rentals,
posslbly because it was thought to be ouislde the pale of
public accomodalions and amusement,

Until it was superceded by the Unruh Act, the
California Public Accomodations Law, through its various

amendments, was the State of Californie's policy Iln regards

Lo discrimination of a public nature.

Unruh Act. Section 51 of the California Civil Code,

better known as the Unruh Act, was enscted in 1959 to replace
the old public accomodatlions law,

On its face, the Unruh Act dld little to change the
law 1t superceded. Lt substltuted the words "all public
establishments of every kind whatsoever" for the former
listing of certain businesses.2 This substitution was a

broader terminology than the listing of certaln businesses,

lCalifornia Civil Code, Section 51, (1958).

2Galifornia Civil Code, Section 51, (1959).




and the courts, consequently, held that the Act prohibited
discerimination by real estale bPokara.3

Thug, the Unrunh Act enlarged the coverage of the law
pertaining to public discriminatlion by bringing portions of
the real estate business into 1ts purview. For the first

time, the state became Interested in discriminsation in real

estate transactions.

Hawkins Act. Enacted in 1959, the Hawkins Act moved

the state into the area of prohibitlng discrimination in
publically asslsted housing. L1t did not repeal any law bub
was an extentlon to exlisting laws on discrimination.

Lhe housing covered by this act was that financed in
whole or in part by & loan Iinsured or guaranteed by any state
or federal agency and that exempied in whole or in part from
taxes except veteran's exempbions.h

The Hawkins fcl, though applying only to publicly
agssisted housing, did much to further widen the scope of the
state's anti-discrimination laws. For the first time, a
large portion of Californlia's housing came Lo be under anti-
discrimination law. It made housing, itself, the subject of

the law's coverage rather than the acts of an agent as did

BBqus v Poppy Consiruction Co., 57 Cal 2d 163 (1962).

LLCulifornia Health and Safety Code, Divislon 2li, Part
5, Sections 35700 = 357hL, (1959).




the Unruh Act.

Inadequacy of the Unruh and Hawkins Acis. While both

the Unruh and Hawkins Acts were landmarks in California
social legislation, Lhey did not work a noticeable change
upon California's housing patterns. Supporters of the two
laws were dissatisfled with the resulis achieved.

ihe problem was felt to be in the enforcement of the
laws. lhey were Loo slow, cumbersome, and expensive for the
people they were desligned to aid. 4 lawsult had to be
initiated with its high costs and long procedures, and the
possibility of losing the sult existed even if il were
entered into. Rather than attempt a costly, time consuming,
and uncertain legal battle, discriminated people preferred to
seek housing elsewhere.5

Another attempt at alleviating discrimination in
housing that dld not have these weaknesses was Lo be made

through the legislative process.

Rumford Act. Assembly Bill 12,0 of the 1963

Legislative Session was this attemplt. 1T was called the

Rumford Act after its author, Assemblyman W. Byron Rumford.

Leonard D, Cain, Jr. (ed.), Absolute Discretion?
(llesearch Bulletin Hee. Te OSacramento: Sacramento Committee
for Fair Housing, 196l), p. 6.
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Baslcally, the Rumford Act replaced the principal
parts of the Hawkins Act. 1t substiituted broader provisions
and a completely different method of enforcement.

The heart of the Rumford Act was iLection 35720 which
stated that 1t would be unlawful In Californla to "refuse to
sell, rent, or lease ... o or withhold from any group or
groups of persons ... housing accomodations because of their
race, color, rellgion, national origin, or ancestry ..."6
It also prohlbited discrimination of the above type in (1)
all publicly assisted apartmenis in structures of four or
more units, (2) all other apartments however finenced of five
or more units, (3) all publicly ascisted, owner occupied,
single~unit homes for sale, and (l}) housing which is wholly
or in part exempt from property taxes except veteran's
exemptlons.7 Ihis coverage, 1t was estlimated, applied to
70% of California's housinge

In addition, the Rumford fci prohibited discriminatory
practices by real estate brokers and salesmen.9 In large

messure, 1L also prohibited discriminatory praciices by

6Californ1a Health and Safely Code, Divislon 2i, Part
5, Sectlon 35720, Sub. 1, (1963).

7

‘L‘Eij__"lo’ Sch 1"6.

GLeague of Women Voters of California, Pros and Cons,
(196 Ballot Measures, Ssn Franclsco, 196l), p. 22.

9

Californies Health and fefety Code, Sec. 35710, Sub, l.
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persons and firms engaged in housing or mortgage 1ending.10

A unique feature of the Rumford Act was the placing of
the enforcement of 1vs provicions under the ftate Fair
Employment Practices Commission rather than the civil courts
&s did the Unruh end Hawkins Acts.ll The F.h.P.C. was a
state governmental agency appolinted by the Governor dealling,
for the most part, with discriminatlon in employment by
businesses in the state,

This departure from regular clvil law procedure was
the deliberate planning by "fair housing" supporters in the
leglslature to ellminate the cost end delay of clvll lawsuits.
Placing enforcement under the State Falr Lmployment Practices
Commission made it an easier procedure Lo seek redress for
any illegal acts under the law. 1It, also, prevented the
accused of obtaining a trial by jury which was had under
previous law.

A complaint had to be lodged with the Commission
concerning the alleged discrlminatory act to start enforce-
ment proceedings. If a preliminary investigation indicated
just cause, the Commission then attempted to eliminate the

discriminatory practice through "negotiation, persuasion
(&) 4 ] ]

1Olbid., Section 35720, Sub. T

s 1 SRS o
Ibide, Sectlon 35732a.
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end conciliation.," If the preliminary investigation indi-
cated no cause, the complaini was dismlgsed,

In a just cause cuse where the allcged discriminatory
act could not be eliminated, the accused was _;iven & hearing
in sccordance with the provislons of the Administrative

13

Procedure Act which governs agencies of the stave, Also,

he could be enjolned by court order from disposing of the
housing in question until the hearing was completed.lLl

Lf the hearing concluded thet the accused did commit
discriminetion as defined under the Acl, a court order was
issued requiring the gullty party to cezse and desist and to
take one of the following actions: (1) Sell or lease tLhe
accomodabions Lo the party lodging the complaint, (2) Sell or
lease a similar facility or the next one avallable, or (3)
Pey & damage to the party lodging the complaint not to exceed
$500 if points 1 and 2 are not avuilable.l5

Both parties could appesl the Commisslon's decision irf
1t were against them in accordance with the provisions of the
Administrative Procedure Act.16

kssentially, the Rumford Act added to exisling laws a

broader coverage of housing and of what constitutes

12 13

Ibid., Section 35732a.
1M1b. i - 5., . o p—
ide, Section 3573 Ibld., Section 35738,

rpig.

Ibild., Sectlion 35732b,



discrimination in thls area plus the provision for the
FoE PeCe to exunine the charges of discrimlination.

Curilously, the Acl actually provided a lesser penalty
for those found guilty of discriminatlion than provided for
under the Unruh Act. Under the Rumford fet, and only as a
last resort, was there s monetary fine of {500.00, U Under
the Unruh Act, actual damages plus $2850.00 was the penalty
for each and every violation of the law.

It was the intent of "fair housing" supporters in
passing the Rumford Act to enact a law in whilch enforcement
would be more favorable for those being discriminated
against. The Rumford Act would do away with the cumbersome
actiong of a lawsult, speed up the obtalning of & decision,
and reduce the cost for the person filing the complaint.
This, 1t was hoped, would accomplish the goel of integrated
housing in Californis. What the Rumford Act end the other
existing simllar laws sought to deo was to make race
lrrelevent in reel estate transactions, 5

Sueh,; however, was not tc be the case yet as the real
estate industry was already taking steps agsinst "fair

housing" by preparing an initiative to place before Lhe

1
"1pia.
10

California Civil Code, Section 52,

19Cuin, ope €lles Ds b4



voters. Yhe initlative would lmpsir "falr houslng"
leglslation and block further attempls to remove the

lmpairment.

1l



CHAPTER IIL
THi CONSLLILUWLONAL AMENDMENY =« PROPOSLYULON 1l

Having examined in the previous chapter the legislation
that led to the creation of Froposition 1llj, this paper will
examine in this chupter the amendment itself's <The chrono-
logical history of the proposition will be traced to present
those events important to it. Thus, identification will be
given to the background of the amendment. Also, the wording
of the amendment will be analyzed for iils probable meaning.
Thus, identification will be glven to the intent of the
amendment .

Specifically, the first contemplations for a measure
simllar to Proposition 1ll}, the initlative referendum petition
that proceeded the efforts for a constitutional amendment,
the initiative amendment petition that became Proposition 1l,
the legal recognition of Proposition 1llj, the probable meaning
of the amendment, and the issues raised by it will be treated

in this chapter.

First contemplations. The origins of Froposition 1l

can be lLraced back to before the passage by the leglslature
of the Rumford Act, the law given popular credit for
triggering the amendment,

lhe April 1962, issue of the Callfornis Real Estale
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Mapazline carried a report that showed the California realtors
assoclation was thinking about some form of legislation to
prevent enactment of "fair housing" laws. “his report from
the association's leglislative committee stated:
Top issue in 1961 and considered most likely to

assume that positlion in 1963 is the so-called 'open

housing' ilssue .... Lhis lssue must be taken to the

people before the changing complexion of the Senate

permits ... thls type of legislation through. When

the people understand what is at stake, thelr

legislators will oppose 'open housing' proposals.

In May, 1963, the California Real LEstate Magazine in

its Directors' Minutes called for the placing of a Froperty
Owners Bill of Hights into the Californla Constitution through
the initiative process. This Bill of kKightis included the two
ideas that property owners should nol be obligated to require
thelr tenants to accept each olher indlscriminately and that
property owners should have the right to determine the
acceptablility and desirability of any prospectlve buyer of
his property.

This same article called for a fund raising movement
to place thils Property Ouwners' Bill of Righls before the
voters of California by an initiative to amend the Sftate's

Constitution ",...80 that we do not year after year have to

1Marjorie Smith, "Directors' Minutes," California Real
Lstate Magazine, XLII (Ayuril, 1962), p. 7.

2Marjorie Smith, "Directors' Minutes," California Real
bstate Maguzine, XLIII, (May, 1963), p. 18,




17
fight bills that are eroding the rights of the property
owner,"

These recommendatlions witnin Lhe California Heal
kEstave Associatlion took place before the Rumford fct was
pessed in June, 1963, by the Lepglslature. While the
organization did not officlally act as a body until after the
passage of the Rumford Act, the seed of Froposition 1l was

thus germinating prlor to 1its passage.

Ilnitiatlive referendum petition. Upon passege of the

Rumford act, steps against this law were taken by some
Californians not connected with the California Resl Lstale
Assoclation. A Kovert D. Welnmam, &n advertlsing and
political publicity man, organized an initistive referendum
campaign during the summer of 1963 Lo repeal the Rumford
Act.u

The Realtors' Association, though ir sympethy with the
aim of the campaign, did not join in the effort to galher the
necessury voter signatures for the petition., LU withheld its
- support on the grounds thai lne referendum would only repeal
the Rumford Act leaving the Leglslsiure free Lo pass another

such law alt a future session. Also, the referendum would

Lbide

HWallace Tarner, "Rightists in West Fight Houslng
Act," New York Times, May 10, 196l, p. 1lh.
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lesve local governmental bodies such as cltles and counties
free 1o propose and adopt similar legislation if they cared
to.5

Lacking statewide support and organizsatlon, the
cempaign for the referendum feiled to collect the required

number of voter signatures on its petition within the time

allotted by law.

Initiative smendment petition. In August, 1963, after

the initiative referendum falled, the California Heal Lstate
Assocliation, the California Aperiment Owners Association, and
the Callifornia lome Bullders Association agreed that an
inltlatlive amendment to the State Constitution was needed to
restore those privileges taken awey by the Rumford Act. ‘They
formed a jolnt committee, Americans For Ilndividusl Freedom,
to place such an inlitlstive before the people of California.6
The Healbors' Associatlion, at their September, 1963,
convention in Los Angeles, officially endorsed this action.w

With this endorsement,; 1t became and remained the most

5California Real bhstate Assoclation, Freedom of Choice
vs. Forced Housing (A campaign pamphlet for Proposition 1Ij,
Los Angeles: California Real Estate /ssoclatlon, 196l),

pp. 5=b.

6
"CREA Pights Foreced Housing Law," California heal
Estete Magazine, XLLII (October, 1963), p. T.
(Margie Smitn, "Directors' Minutes," California Heal
Lstate Magazine, XLIV (November, 1963), p. 20,
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important sponsor of the initlative amendment.

1he inltiative wmendment petltion was filed with the
Secretary of State's offlce In Sacramento on November l, 1963,
by representatives of the California Real sstale Assoclatlion,
the Apartment House Owners Assoclation, and the Home Builders
Associetion. There, it was glven the following Litle and
summarys

SALES AND RENTALS OF RESIDENTLAL RBAL PROPERIY.

INLRIATIVE CONSYITULYIONAL AMENDMENT. Prohibits State,
sub-division, or agency thereof {rom denylng, limlting,
or abridging right of any person to decline to sell,
lease, or rent resideantial real property to any person
as he chooses. Prohibltlon not applicable to property
acquired by State or its sube-divislons; property
scquired by eminent domaing or transient lodging
accomodations by hotels, motels, end similar public
places.

Under provisions of the State Constitution which
govern the initlative process, an initlative petitiocn must be
signed "... by qualified electors, equal in number to eight
per cent of all voles cast for all candidates for Governor
at the lust preceeding general eleclion, ..."9 as the 1962
gubernatorisl election hed 75,853,232 votes cast for all

candidates, this meant that the proposed initlaltive petition

had to secure & minimum of 462,259 signacures of reglstered

"Housing Inlitlative 1itled; retltions Gathering
Signatures for Public Vole," Cslifornis Real Lgtate Magazine,
XLIV, {December, 1963), e 5

¢
)Conutiuution of the State of California, iArticle 1V,
Section 1, (196L).
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voters Lo quallfly 1t for the ballot,

This inltlative petition secured more thaen enough
voter slgnatures to quallfy it to be placed before the voters
in the coming electlion. Over 650,000 signatures were filed
with the fecretary of “tate's offlce by February 5, 196u.10
0f these, 633, 206 were accepted as valld by Lhe Secretary
of State.ll This number of signatures was the largest number
ever certified for an initliative measure., <The next largest
was in 1952 whea 605,2L2 signatures qualified a school bond
1nitiative.1z

The realveors' assoclatlon claimed that over 1,000,000
slgnaiures were collected in behalf of the initiative
smendment. The associlation estimated that with the number of
signatures gathered for the first filling along with those
collected for & supplemental flling the total number of voter
signatures placed on petitions for the proposed amendment
exceeded one million.13 Whether this estimate was accurate

or not, the total number of signatures collected did make an

10
"Initiative bLrive Meeis lst Deadline; More
Signatures Needed for Safety," Californis Real .istate
Mepgazine, XLIV, (February, 1964), p. 5.

Mpre Leitch, "Our kresident's Letter," California Real
Estate Magazine, XLIV, (March, 196lL), p. 3.
12 : .

"Petition Bigners Setv New Record; Qualify Initiative
for rublic Vote," Califorania Real wnstate Mapazine, XLIV,
(March, 196L), p. B

3.
ijid.
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impressive figure.

Legal recopgnition as Proposition 1. After the filing

of the voler signatures which surpuassed the legal minimum,
the initiative constitutional amendment was acceplted as a
legal ballot measure by the Secretary of State. 1U was
designated as the fourteenth proposition on the Hovember,
196l;, ballot. It was from this designation that the proposed

constitutional amendment became known as Proposition 1l.

Probable meaning of Proposition 1lli. Iroposition 1l

Wwas not a lengthy document. Compared to the Rumford Act, it
was very briefly written in fairly non-technical terms.
Proposition 1l on the November, 196l, ballot read as followuws:

The People of the Sftate of California do enact the
following constltutional amendment to be added as
Section 26 of frticle 1 of the Constitutlon of the
State of Californias

Neither the ftate nor any subdlvision or sagency
thereof shall deny, limit or abridge, directly or
indirectly, the right of any person, who ils willing or
deslres to sell, lease or rent any part or all of his
real property, to decline to sell, lease or rent such
property Lo such person or persons as he, in his absolute
discretion, chooses.

'Person' includes indlviduals, partnerships,
corporations and other legal entitles and their agents
or representatives but does nol include the State or
any subdivision thereof with respect to the sale, lease
or rental of properiy owned by it,

'Real property'! consists of any lnterest in real
property of any kind or quality, present or future,
lrrespectlive of how obtained or financed, whilch 1is used,
deslyned, constructed, zoned or otherwlise devoted Lo or
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limited for residential purposes whether as a single
family dwelling or as a dwelling for iwo or more
persons or familles living together or independently
of each other,

‘his Article shall not apply to the obtaining of
property by eminent domain pursusnt tc artlicle 1,
Section 1l and 1lljz of this Constitutlon, nor Lo the
renting or providing of any accomodations for lodging
purposes by a hotel, motel, or other similar public
place engaged in furnishing lodging Lo transient
guests.

L any part or provision of this Article, or the
application thereof to any person or clrcumstance, is
held invalid, the remainder of the Lrticle, including
the application of such part or provision to other
persons or clrcumstances, shall not be affected
thereby and shall continue In full force and effect.
Lo this enf the provisions of this Article are
severable. b

Untll the courts have ruled upon this constitutional
amendment, its exact spplicatlions and effects will not be
known. However, its second paragraph hes been Inlerpreted
to mean thaet those portions of the Unruh and Rumford Actis
which apply to residential owners, thelr represenvatives, and
agents are nullified.l5 Also, 1t has been generally sgreed
that the amendment profoundly affects in & prohlbliive manner

the ability of the State, 1is counties, and its cities to

regulate the practice of sales and rentals in housing.

thonstiLution of the Statve of Californla, frticle I,
Section 26, (1965).

_lsLeague of' Women Voters of California, fros and Cons
(196l Bsllot Measures, San Francisco, 196l), p. 20

16114,




Proposition 1llj, contrary to considerable popular
opinion during the campaign, did not repeal any statute in
1ts entirety. Cerveln portions of the Unruh and Rumford Acts
have apparently become inoperable in certain situations in
regards to what they previously prohibited. 1Lhe amendment
has seemed to render unconstitutional those portions which
prohiblted an owner from discriminating in seles and rentals
of housing, but apparently does not affect Lhose portions of
the aActs which are ﬂeverable.l7

More specifically, Proposition 1ll} appears to have
cnanged Callfornia laws end government in atl least four ways.
It would (1) exempt apartment house owners and tract
developers from the Unruh Act of 1959, (2) exempt apartment
house owners, tract developers, and those who both own and
occupy povernmenlt assisted housing from the Kumford Act of
1959, (3) prevent the passage of other city, county, or state
laws that would regulate sales and rentals of real property,
and (1)) prohibit the courts from limiting the discriminatory

18

actions of property owners when renting or selling.

Issues raised by Froposition 1li. Considerable

disagreement has existed about what the issues were

?League of Women Voters of Callifornia, State Current
Agenda II (The State's Role in hegulatiné bales and Rental of

Real Property. San Franclsco, 196l1), pe T
Howard W. Lewis, Jr., An Analysis of FProposition 1l,

18
(Mountain View: Aurora rress, 1964), p. 5e¢
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concerning Proposition 1llj, The cummer-long campaipgn that
preceeded the Hovember, 196lj, election wes waged on this
disugreement, HLach slde saw the lssues differently. kven
today, this dichotomy exisis.

Because of this divislon of opinlon, it can be sald
that twin issues were ralsed by Froposition 1l lach was
related to the other, so much so that one could be said to be
the oprosite of the other,

For those who favored the amendment, the ilssue was
whether or not an individusal property owner haa the right to
dispose of his real property without governmentel interference.
A property owner should have lhe freedom to choose the buyer
or renter of his property as he saw fit without having to
answer Lo a government bureau for hils choice.l9

For thogse who oprosed the amendmeni, the ilssue was
whether or not il was a proper functlon of government Lo seek
to guarantee egual access Lo housing Tor minorliy pgroup
people. Government should have the right to pass laws making
race irrelevant in the real property transactlions in whlich
public money 1ls involved or in whilch busliness enterprise lis
operative. Real estaie agents, subdivision bullders, and

apartment house manegers should not be allowed to

gﬂrt 3. Leitech, "ihe Inlitiative - Its Purpose and

rropress,”" California Real Lstate Megazine, XLLV, (April,
1961{1) s P 5-
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discriminate because of race.

For both, on Lheir ouwn issue, the answer was a

i

resounding "yes." Likewlise, on Lheir opponents issue, the

n n

answer was a just as resounding "no.

A real and honest dissagreement existed concerning the
issues. What was the relationship between ithe people who
already possessed a home and wented to sell or renlt il and
the potential buyer or renter who wanted access to that
neighborhood?

No person was bound by the Rumford Act to sell or rent
his real property to any other person. But, when he placed
1t for sale or rent upon the open market, did he have the
right to refuse to sell or rent to a polential buyer because
of race or color, rellgilon, national origin, or ancestry?

The Rumford act said that in mosl cases he did not. Vhen a
person soughi to dispose of resl properiy, thai property
became more public than private, and as such was subject to
governmental regulstions for iLhe betterment of soclely as a
whole.—

Proposition 1l contended thai the seller or landlord

and the buyer or renter deal together on a basis of mutual

o
“OLeonard De Cain, Jr. (ed.), fbsolute Discretion?
(Research Bulletin No., 7. Sacramento: Secramento Commlttee
for Falr Housing, 196l1), p. b.
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consent. Both have the right Lo accepl or reject each other
as well as the terms of sale or rent. DBut, above all, the
property ouwner musl have the freedom to choose the buyer or
renter of hils property as he saw fit.22

Seemingly, the issues, by majority vote of the people
in fevor of Propositlion 1llj, heve been declded to the effect
that government should not infringe upon the right of the
property owner in selecting to whom he shell sell, lease or
rent. “Lhe final decislon, however, will be made by the

courts as they rule upon Lhe amnendment.

2Leit.ch, loce. cite.
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CHAPYER LV
CHIL PROPONLNLS OF pPROPOSLTLON 1l

Compared with the opponents of Proposition 1llj, those
publicly favoring the constitutional amendmenli were far fewer
in numbers and, for the most part, lacked the ststurc within
thelr communities of their opposition. Butl they did present
a militant and effective f{ront for promotion of the amendment
and will be examined in this chapier.

Lhis chapter will list Lhe more important among uLhe
amendment's supportvers. A majJor grouping will be made with

a short analysis of CLhe supporters making up this grouping.

Major supnorters of Proposition 1llj. Those organiza-

tions of more than minor importance in the influencing of
California Thought which openly choose Lo support FProposlition
1} and to work for its passapge were the following: (1) the
California Real lstatle Association, the California Apertment
House Ouners fssoclation representing the real estate and
housing businesses; (2) the California Republican Assembly
and the United Hepublicans of Cslifornla representing the

political orgenizations; (3) the Los Angeles limes ana the

Oekland iribune representing the newspapers; (lj) the American

Council of Chrlistian Churches representing the religious

orpenizatlionsy and (5) the Committee for home Protection and



the Committee for Yes on troposition 1l representing the

volunteer groups,

Callfornia Real listate Assoclatlon. Of the three real

estatbe and housing groups that supported Proposition 1lli, the
Californla Heal hstale Assoclation was the most important,
While the other two aided it, the realtor's assoclation was
the prime mover behind the constitutional amendment. Without
the realtors' efforts, there undoubtedly would have been no
Proposition 1h.1

The real esgtate group secured, for the most part, the
record breaking number of signetures that placed 1t on the
November, 196!, ballot. It carried out, again for the most
part, the campalgn Lo put over Proposition 1llj. It should be
noted, however, that the realtors wore not unanimously Iin
favor of the amendmeni. Many wmembers of the California Real
Lastate Assoclavion worked for thé defeat of the measure as
well as for its passage. However, the organizatlion's
members, for thelr own reasons, mostly went along with
C.R.E.A.'s endorsement of Proposition 1lj.

Daring the campalgn, the C.R.E.A. was scveraely
criticized for its sponsorship of Proposition 1. It was

felt by many that the realtor's assoclation was out of step

1 . p ;

Leonard D. Caln, Jr. (ed.); Absolute Discretion?
(itesearch bBulletin No. 7. Sacramento: Sacramento Committee
for TFailr Housing, 196l), pp. 5, 21-22,
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with the times. Rather than opposing "fair housing"
legislation, the C.R.E.A., should have, insteud, supporied
those laws aimed al ending housing discrimination.

Such belief's were, however, overlooking the C.R.i.A.
history of supporting ihe right of property ownsrs Lo
practice discrimination in selling and renting their real
property. As far back as 1927, the C.iluets pave advice In

its Celifornia nHesal bslete Mapazine on how vo best draw up

resuvricuvive covenants for excluding non-Caucasians from white
areas.2 ln the 1930's and }0's many local C.R.k.A. boards
hed Race Hestriction Committees which functioned for the
purpose of preventing raclelly mixed residentlal areas from
occurlng.3 After the 1948 Unitved States Supreme Court
decislon of Shelly vs. Kraemer wherein the Court held that no
contract wnich discrimlnates on race or color would be glven
enforcement in stale or federal ccurts, the C.R.E.2A. In 1ts
magazine told now to secure vesirictlons on ownersihip or
occupancy wnich would not violate the Court's ralina.” in a
1958 article, the following was stated, "... although it may
be a legal right for & non-Caucasian to buy into any neighbor-
hood, .. it 18 just as much a legel right of aa owner to

5
seleclt Lhe person to whom he will sell.,”” £ 1953 article on

2

ibide;, po (o Ibid., pp. 8-9.,
g
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the defeat of the Berkeley housing ordinance said that
deprliving one group of its basic right to own and control
property was nol the way to enhance bthe rights of another
B .
2roup. ihese selected examples show that the C.l.E.A. had
for more vhan thirty years prlor to Proposition 1llj been a
firm believer in and supporter of the right Lo dlscriminate
in housing.

the California Heal bstate Assoclation Statement of
Policy which was published in October, 1963, outlined very
specifically that organlzation's firm oppositlion to any
encroachment upon this right. It stated:

khe Califoraniu reaul Lsvate fAssoclatlon realiirms

that 1t will at all times use 1ts resources and efforts
to defeand and preserve the constitutional right of

every person in the Uanlted Ltates to acqulire, Lo

occupy, and bo dispose of real estate without government
dictation as to who shall buy, who hall occupy or

who shall sell, and to oppose the enactmeni of laws at
any level of govermmenc, directed at the curtallment

of these Inherent rights.

It was only natural, then, that the C.R.L,A.
instituted Yroposition 1l as a means to limit government
dictation through "fair housing" laws of the dispositlon of
real estute. Tor it not To have done so would have been out
of keeping wlth itvs past history and public pronouncements,

The C.R.E.A. was continuing its role as spokesman and

6
Lild.

f“SLatement of Pollecy," Callifornia deal Lstate
dapagine, KLLIL, (Oetober, 1963), pe Ve
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representative for Lhe 1lnterests of property owners which 1t
had long assumed Tor itself.

However, as the realbors represenied only a segment of
California's buslness comwunity, the California Real lLstate
Assoclation stood out as a minority of Ghat communliy

advoecating Fropositicn 1lii's passage.

Cnlifornla Republican Asscmblye. Yhe Callfornisa

Republican Assembly, the largesi Californla Hepublican
organization, gave its conservatlve blessing to Proposition
1} at a special convention held in Milbreae. A resolution
worded In favor of the consiltutional amendment was submitted
to the delegates present. They voled In fevor of the
¢

resolution by an elpghty percent majority.

However, this conservalive polltical group represented
a minority of the voters 1n predominately Democratic
Celifornia., It was debstsasble whether 1t represented a
ma jorlty In the factlon-ridden Republican Party cf California,
At most, the Californie Republican fesembly wlielded limited

influence with the majority of Californlia voters.

United Republiceans of Celifornis. The Unlted

Republicans of Californie, & small splinter group of

Letter to the kditor in the Los Angeles Times,
October L, 196l, from Nolan Frizzelle, iresident ol the
California Hepubllcan Assembly.
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ultra-conservative Republlicans, submitted a resolution in
favor of the initlsestive smendment petition to 1le member
units throughout the state. <1lhese units voted in a ratio of
85 to 1 for the reuolution.9

Even less than the California Republican Assembly's,
the United Republicans' influence did not extend much beyond
its own membershlip., As a definite minority of members within
its own political party, this group was not instrumental in

influencing the California voter.

1he Los Angeles 1imes and the Oskland Lribune. Over

twenty deily newspeapers in Celifornia recommended the defeat
of Froposition 1ll, However, these did not include two of

Californla's largest newspapers, the Los Angeles 'llmes and

the OQakland Iribune, which publicly endorsed the constitu-

tional amendment and edlitorialized for itus passage.lo

The Los Angeles Times, being California's largest

daily newspaper, undoubtedly carried more influence with the
voters than the Yribune. 7Yhe Llmes dominated the southern

half of the stbtate circulationwise while the Oakland ‘lLribune

faced the combined opposition of the nearby San Francisco

Chronicle and the San Franclsco ixsminer., 'Lhus, the northern

C
"Petition Lrive Meets Public Favor," California Real
lstate Magazine, XLIV, (Jenuary, 196L), p. L.
10
ll'ditorial in the Los Angeles Times, October 18, 196l
and en election article in the Oakland lribune, Nov. 1, 196l,
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half of the state tended not to receive newspaper support of

Proposition 1l.

American Council of Christian Churches. Most of the

churches and religious organizations of California opposed
Propositlon 1lli. <Those churches that did support the
amendment were, for the most part, members of the American
Council of Christian Churches in California,

ihis religlous body represented a conservelive element
within Celifornia's religious community. Lt claimed to speak
for 15 denominations when 1t ammounced 1ts support for the
initiative amendment petition.ll

As an organization influential within the religious
comnunity, the American Council of Christian Churches lent
little to promotle Froposition 1} with the California voter,
inside or outside the community. Il tended to be more of a

gadfly to the lsrger church groups opposing the measure.

Committee for iliome Protection. Organized as a jolnt

committee to work for passage of Froposition 1l when it was
in its petition stage by the realtors' assoclation, the
California Apartment Owners Assoclatlon, and the California
Home Bullders assoclationy, the Committee for Home Protection

was primerily composed of people whose occupations were in

1lCalifornia Real Lstaie Magazine, (January, 196l),

o
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the areas of housing and real estate. Lt became the official
comnittee for promoting the passapge of the proposed constitue-
tional amendment.

This committee estublished local committees throughout
the state. ‘lQlogether, the parent committee and the local
committees carried on a unified campalgn to educate the
voting public to their way of thinking on Proposition 1l.
Considerable amounts of advertising were purchased in local
newspapers for promoting the amendment. Speakers were
provided to community groups that requested them. In Lhis
way the committee Look 1iis case Lo the people.

Undoubtedly, the Commlttee for Home Protection did
influence a large number of voters with 1lts campalgn. As a
contributing factor Uoward the passage of Proposition 1, it

must be given considerable credit to Lhat end.

Committee for Yes on Proposition llj. Lecause the

Committee for Home Protection lacked a broad membership, its
creators established another group that would attract
Cslifornians outside the housing and real estate flelds,
‘his was the Committee for Yes on Proposition 1l to Abolish

12
the Rumford Forced Housing act.

12
"Citizens Form Stavewlde Committee to Help

Proposition 1l at the rolls," California Real Lstate
Mapazine, XLIV (September, 196l), p. 5.
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lhe membership of this commiltee was Lo Include
businessmen, doctors, lawyers, clergymen, housewives, public

figures, and civic leudcrs.13 In Short, much citizens were
to be included that would tend to give stalure to Froposition
1.

It was hoped that the prospective members would be
recruited from that 125% of the state's reglstered voters who
had already signed the petitlons to gualify the initiative
amendment Tor the ballot.lh

Like 1ts companion comnittee, the Committee for Home
Protection, iLhe Committee for Yes on Proposition 1l formed
local groups throughout the state. A unified campalgn was
waged by them for Proposition 1l with eds run Iin local news-
papers and speakers provided when requested. The lmpact of
this campalgn probably equaled or surpassed that of the
Comnittee for Home Protection. At any rate 1t was valuable

to the passage of Proposltion 1l.

Motives of the proponents. Why dlid the few cltizens

and groups which endorsed Proposition 1llj's passage do 507
What motlvated them to bLake whal appeared to be a definltely
unpopular stand that confllcted with the soclal movement of
the times? Any answers, of course, will be speculative,

However, reasons not glven are often as important, if not

Lbid. 1hlbid.

e s s
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more so, than the ones publicly stalted. Some reasons do not
lend themselves to campalgn use,.

First, as Propositlon 1l was Lo negate the Rumford
Aet, California's "fair bousing" legislation, it seems most
probable that many Californiansg who supported the amendment
did so because they were simply agalnst the objectives of
such laws. Yhat 1s, many clilzens were not in favor of
having minorities and non-whltes being able to move into alle
white nelghborhoods., 4 recent study of San Franclsco's
housing problems heas showed thal many home owners In Lhat city
do not wanti non-whites as neighbors.l5

Involved in their objections was the bellef that
intermarriage, increased crime rates, and s lowering of
property standards occur following nelighborhood integration.16
Thus, by supporting lroposition 1lj, these people hoped to keep
their nelghborhoods &ll white.

Second, another bul closely relaled reasoun was Lhe
fear Lhat property values fall when nelghborhoods become
integrated., Studies have shown thet economic reasoning is a

greater coause for discrimination than ouiright prejudice in

1

JL

Irevor Lthomas, San Francisco's Housing Harkcet -
Open or Closed?, San Franclsco: Council for Civic Unity,
196L, p. 10,
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areas oulside the uouth.l7 Many Californiana undoubtedly
supported Froposition 1l because of tLhis economic fear,
Fropositlon 1lj would enable them to keep thelr neighborhood
and house values from dropping, thereby causing them an
economic loss,

Those whose llvellhoods depended upon the housing
industry, bullders, apariment house owners, realtors, and
lenders, probably were particularly motlivated by the economlc
factor in supporting Proposition 1lj. The San Francisco
housing study showed this to be a promineal factor in their
oppositlon to integration of housing. <They all volced & fear
of economliec loss on their part 1f neighborhoods were to be
racially integrated., The bullders feared thst white rfamilies
would stop buying in lsrge numbers into thelir tracts if non=-
whites moved in. <There wouldnot be enough minority families
to buy the remaining houses.18 Apartment house owners feared
that their white tenants would object to non-whites as fellow
tenants.19 The realtors feared losing business and
reputations if they introduced minorities into white neighbor-

hoods.20 The lenders felt that thelr mortgages would be

T .
"ihe Challenge of Open Occupancy," House and Home,
(November, 1962), p. 93.

18
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endangered on property adjacent to newly integrated areas,
that non-whites were questionsble borrowers because of poor
credit risks, and that thelr deposlvors mlght possibly
withdraw savings 1if they made it a policy to make loans to
flrst=-eniry non-whites.gl

These economic fears would explaln uhy many of these
particular businesses were involved in supporting Proposition
1l

Third, the Californla Real lstate pssoclation became
the prime mover of Propositlien 1l probably to e jreat extent
because of its assumed role as representative for the whilte
property owners of California,

In this role the realtors kept the nelghborhood
pattern as it was racially. 'lhey did this in their belief
that, according to the fan TFrancisco housing study, the white
residents did nobt want non-whites in thelr neighborhoods and
that non-whites depreciated surrounding property vulues.22
Thus, they acted in behalf of-the white nelghborhood property
owners and residents when they helped to maintain neighbor-
hood patterns,

Through Froposition 1}, the C.R.E.A. hoped to
re-establish the means for keeping racial patierns. The

Rumford Act had taken away this means by prohibiting racial

:
22

21 |
Ibide, p. 29 Ibide, p. 1b
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discriminatlon in housing, Propesillon 1l wcnuld permit such
discrimination,

Fourth, and last, there existed a political philosophy
among many Californiens, as among cltizens of the other
stabes, that opposed c¢civil righis legislation. A nationwide
survey by Louls Harris at this time showed thal while a
ma jority of Amerlcans approved such laws, about one=-third
did nob.23 The populatlon of Calliforala could have probably
been similarly polled,

In California these people most likely would have been
in opposition to the Rumford Act which was clvil rights
legislation enacted at Uhe state level. '‘his would have
mede them supporters of Propositlon 1k,

Ihis was pariiculsrly true of those Republicans who
supported Senator Goldwater for the Presidency. On a
national basis, a majorlty of Goldwater Republicans tended
to be pessimlstic about race relatlons. They opposed bthe
rlgnt of c¢lvil rights advocates to conduect demonstrations,
opposed the 196l Civil Rights Act, opposed Hegro goals, and
in general felt that clvil rights progress was too fast.2ur

California Republicans who supporved Senator Goldwater

would have been slimilarly disposcd. %Yo them, Proposition 1l

ajLouis Harris, "Division ou Rights rointed Up by
GOr," Los Angeles Times, July 20, 196k, p. 3.
EuLbiq.
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vas a means wherein they could opposc the civil prights
movemnant,

In short, the pace and scope of the Nogro prolest
movement provoked resistance Lo Integration among wmany
pBOPTGuES In Californla, thelr only legal Lool againsi the
Rumford ‘ct was FProposition li. Thus, they supporied it.

Lhese motives do not solely explain why Froposiition
Ll garnered supportors. However, they were auong the most

primery net given publicatlon during the campaign.

gsﬂerberh H. Lyman and iaul L. Sheatsley, "Atiitudes
toward Desegregation," Scientific imericen, CCALI (July,
19(311) 8 lJ. 1.‘0




CHAPLTER V
THE OPPONLENYS OF PROPOSIVION 14

In contrast to the supporters of Proposition 1llj, the
opponents of the proposed constltutional amendment appeared
to be many In number, encompassed & broad range of business
and professlional sreas, and, for the most part, were
influential, 1f not throughout the state, within Ctheir own
communities. Ior Lthese reuasons the opponents of Froposillion
1} are & necessuary group to examlne ln this paper,

ihis chapter will list the more lmportant wamonyg the
amendment's opponents. A major grouping wlill be made wlth
an analysis of sub-groups and thelr conlributlon toward the

zoal of defeatlng Froposition 1l

Mo jor opponents of Proposition 1llj. Those organiza-

tions, businesses, and individuals of wide importance in the
State of Californla oppouling passage of Proposition 1l were
as follows: (1) Civie groups -- the American Association of
Unlversity Women of Californla, the Amerlcan Friends Service
Committee, the ‘lssoclation of California State College
Professors, the Association of Elementary School Administra-
tors, the California Federation of leachers, the Californls
Labor Federation, the California Statve board of wducatlon,

the California Teachers Assoclaltion, the lnternationsal
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brotherhood of Yeamstiers, the League of Women Voters of
California, and the Youny Women's Christian Association;

(2) Religlous groups -- the Northern California and Oakland
Catholle Dioceses, the Southern California and Northern
Californie Counclls of Churches, the Northern and Southern
California Board of Rabbls, the lresbyteries of Los Angeles,
Riverslde, Santa Darbara, and San Francisco, the Synod of
Californla of United Presbyterian Church, the Lplscopal
Diocese of Los /ngeles, the Lutheran Church Missourl Synod,
the Northern Californla and Southern Culilfornis-aArizona
Conferences of lMethodist Church, and the Chrlistlian Community
Concerns, Deparutment of Southern Cellfornia Baptistls and
Northern California Baptist Conveniion wsoard; (3) Human
relations organizations and &ihnic groups -- the Anti-
Defamation League, the Chinese fmerican Citlzens Alllance,
the Community Relatlons Council of Southern California, the
Congress of Hacial bkquality, the fmerican Civil Liberties
Union, the Japanese American Clitizens League, the Mexican
American Political Assoclation, the National Assoclation for
the Advencement of Colored People, and the Urban League;

(4) Dally newspapers -- the Berkeley Gezette, the Sacramento

Bee, the Senta Barbara News-Pregss, the Stockton Hecord, the

San Francisco Chronicle, the San Francisco bLxaminer, the

Sunnyvale Standard, and the Falo Alto Yimes; (5) Religious

leaders -« Archbishop Joseph L. McGucken and bishops hugh A,
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Donoghue, Leo 1. Maher, Floyd rcegin, and alden Bell of the
Catholic Church, Bishops Clarence R. Haden, James A. Iike,
and Sumner Walters of the Lpiscopal Church, Bishops Gerald
Kennedy and Donald iH. Tippett of the Methodlst Church,
Rabbis Marvin Bornstein, Alvin 1, Fine, Saul B. White, Joseph
Glaser, and Sanford Rosen of the Jewish faith, Ur. Carl W,
Segerhammar of the Lutheran Church in Americe, and Presbytler
Hobert D, Bulkley of the Presbyterian Church; and (6) Polli-
tical and clivic lesaders == Governor of Callifornia kdmond
bBrown, Li. Governor Glenn Anderson, United States Senutors
Pierre Ssalinger and Thomas kuchel, State Attorney General
Stanley Mosk, Speaker of the Assembly Jesse Unruh, President
Pro ‘lempore of the State Senate Hugh Burns, State Coniroller
Allen Cranston, Mayor of Los Angeles Samuel Yorty, Mayor of
San Franclsco John Shelley, Chairman of the Republican State
Central Committee Caspar Weinberger, State Real Estate
Commissioner Milton Gordon, prominent businessman Cyril
Magnin, Joseph kichler, Lloyd Hanford, Henry lelchert, Floyd
Lowe, Halph Lewis, Earle Vaughn, and Daniel Collins, aclor
Marlon bBrando, and author Lugene Burdick.

In addition to the above organizations, businesses,

and individuals, Lhere existed a number of volunteer

1 -
Californians fgainst Proposition 1l, 1950: Right- to=
Work 196l: Bigotry (4 campaign leaflet against Proposition 1.

San Franclsco: Californians Against Proposition 1ll, 196l).
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organizetions which played an sctive role against Froposition
1. 4ihe more lmporteal of thesc were the following:
Californlans Agsinst Proposition 1llj, California Committee for
Fair Practices, California Realtors for Feir Housing,
Committee for the Preservation of the Rumford Act, Falr
iousing Advertisement Committee, end the Youth Committee

Against Proposition 1l.

Civic groups apalnst Proposition _g. As the listing

above has lIndicated, there were e large number of Califorania
clvic organizations thuat tLook a publlc stand against
Froposition 1lj. bach worked independently with its oun
campaipgn Lo convince California voters o vote against the
proposed amendment.

Lach group worked against Proposition 1l in numerous

' laws and

ways. Many of them analyzed the "falr housing'
Proposition 1l} and published results which were in favor of
the housing laws. Others altacked Proposition 1l as a bad
measure and presented arguments to substantiate thelr charge.
A1l of them distrlibuted innumerable pleces of literature to
educate the voters as to why they opposed it. ‘Yhat their
efforts did not pay off at the polls probably was no fault

of thelr oun.

Religious groups apalnst rroposition 1llj. 1he churches

of California and thelr respectlve organizations were almost
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solidly egeinst Propositlion 1ll. All the major faiths and
their related orgenlzations with slster churches of their
falth and all inter-denominational assocletlons took public
stends against Proposition 1lj. Only a few churches and some
church people favored the amendment or remsined neutral on the
controversy raised by the measure.

it was the churches that became the principal opposi-
tion to Proposition 1lli. ‘“he churches saw & moral evil in the
meagsure and lost no time in informing the public of this.
From pulpit to neuwspaper, the churches carried their charge
to congregation and general public alike.

As with the civic groups, the churches failed to
influence thelr congregations and the general public Lo the
degree that might have been expected. On this particular
issue, the churches falled to convince the California voter
of thelr views as to the evil of Proposition 1l to such an
extent that some admitted they failed woefully.2

The following chapter will deal with the churches and
Froposition 1l in more detailed fashion because the extent of
the churches' opposition to the measure deserves enlarged

Lreatment.

Human relations orpganizations and Ethnie ;roups.

Because the state's human reletions groups have been largely

aNiels J. anderson, "rFroposition 1lj and the Lituryy,"
Admerica, CXL (November 21, l9bh5, pe 658,
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interested in promotling hsrmonious racial relations through
integration of the races in housing patterns in Californla,
1% was natural for them to oppose bkroposition 1l which would
allow segregated housing to continune. Ethnic groups in the
state have been highly consclous of diserimination practiced
againgt them in the matter of housing aand, consequently,
opposed Proposition 1)j.

Thelr influence was probably greatest among thelr ocun
membership and groups. What influence they extended beyond

these boundaries was most likely minimal,

Dally newspapers against Froposition llh. Outside of

the Los Angeles 'iimes and the QOeskland Yribune, mosi of the

larger Celifornla daily newspapers such as the San Francisco

Chronicle and the San Francigco bxaminer opposed Proposition

1. Californians Against Proposition 1ll, & veolunteer
organization, cleimed over tuwenty California newspupers were
opposed to the measure.

These newspapers editoriallized continuously sagainst
the measure throughoul the campsaign. 7To just what degree
they influenced the Celifornia electorate is not known,.

However, considering Lthat these newspapers went everyday of

—— ———— ——

BCulifornians against Proposition 1lj, YTest Yourself
(A campaign leeflet agalnst Proposition 1llj. Los Angeles:
Californians Against Propesition 1lj, 1964).
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the campaign into homos of poltentiul vovers ggainst Proposi-
tion 1), they presenited the oppositlon to Lhe ameadment with
one of 1ts better opportunitles to secure votes. Whatever

votes these newspapers did gsecure proved to be Loo Tew.

Religious leaders against Froposition L. Since the

churches and thelr respective organlzaiions were gencrally
agalnst Propositvion 1lli, their leaders and spokesmen were also
against it. The two became almost synonymous during the
campalgn. The religious groups took officlal stands against
the proposed amendment, and thelr leaders gave voice to this
opposition by carrylng the attack to the public through all
available means from pulplt Lo newspaper.,

(RER)

ihese leaders waged a strong campalgn. Yney were able
to line up an lmpressive opposition to Proposition 1. &
more formidable array was not Lo be had even by the United
States Presldential aspirants in thelr campailgn. Newspapers,
cilvic leaders, promineni citizens, and organizations of every
nature joined with the relliglous leaders to defeabt the

proposed awmendmentv. That they falled to win al the polling

bocths was not for lack of effort by them.

Political and clvic leaders against Proposition 1ll.

Probably, a more impressive group of citizens could not have
been mustered for bthe campaign against Proposition 1. 4

more notable arrsy of such political and civic leaders had
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not been gathered before under one banner as there was in
thls particular campuign.

Due to its controversial neture, Proposition 1l cut
across political lines. ioth Democrablc and Republlean
politiciens opposed it. The issues 1t ralsed salong racial
lines were such tThat mosi pollticlilans cared not or could not
find merlt worthy of support In the measure. Consequently,
only & few Republican groups publiely favored ius passage.
FPor the most part, political notables and groups condemned
its ILntent.

Simllarly, most clvie leaders lined up sgainst it and
urged its defeat,

In a normal slituation, the oplnions of Lthese people
would have been beneficial in alding a cause in Califorais.
But, as with others mentioned who opposed Proposition 1, the
public chose to disregard what they had to say on the
measure., The Californie voter went to the polls unswayed by

thelr arguments.

Cullfornlans Apainst Proposition 1. Of the many

volunteer groups formed to combul Propositlion 1), the one
titled Californlans Agsinst lroposition 1l was the most

importent of all. It wes Lhe offlcial campalgn committee
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formed to direct the attack againsgt the measure.u

This particular committee was an instrument through
which the churches attempted to present thelr case to the
public, Likewise, it handled the nonsectarian arguments
ageinst the proposition. It acted as the general clearing
house for all official asctions against Proposition 1h.

However, 1t was not the sgole committee functioning in
the campaipgn sgainet the proposed amendment, 'here were
numerous others representing many different opposing groups.
Each functioned for the most pert independently, but 1t was

the Celifornians iLgeinst Proposition U thst worked as the

unifying organizatlon,

Motives of the opposition. Why did such an out-

standing array of citizens and groups come forward in
opposltion to Proposition 1Lh? Aay answer to this question
will be, of course, speculsation. As In determining the
motives of the proponents; their publicly spoken word must be
taken along with what was not sald. Some ressons do not lend
themselves to campaign use.

First, the national scene undoubtedly influenced many
Californicns to become sctive against Pfroposition 1. 1t has

been noted that the nation at this time was in the throes of

l4’1'1_*_1i]_1p Wogeaman, "California Churches in the Aftermath
of Defeat," The Christlan Century, LXXXII (February 3,
1965), p. 139.
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& movement by the Hegro rece te achleve greater interplay in
fmerican life. Considereble support hed been generated in
Californle for thils goal. Many people sincerely fell that
the Negro race, to the detriment of both black end white, had
been lelt out of the mainstream of Amerlcan life for too
iong.” Any praciice Lhual tended to perpetuuate this condition
was not Lo be tolerated or &llowed Lo conlinue. The Hegro
race had te be brought into the meingiresm, even at the cost
of forcing changes in formerly wsccepied prsctices, such as
diserimination in housing.

lihen the Callifornle Keal hstale asgocliavion lnstigated
Proposition 1llj, these people saw iv to be a step Lackward in
the ares of deseproatling housing end in bringing the Hegro
race into Americe's mainsuream, Yhus, 1i was a measure that
should not be allowed tou succeed at the polls. Consequently,
they organized against the proposed amendament.

Second, the controversy cretted by PFroposition 1k
undoubtedly fcrced many Californiens to teke a publlic stand
sgainst the measure wihich, otherwise, lhey probably would not
have done. JIn lLlight of the very large vove for Proposition

1l,, many people evidently voled privately for the measure

bb. T Mcbraw, "iqual Op ortunity in lousing - Yrends
snd 1 mg licat i U.u.-J, ll;I.LUIJ., ARV t/ yory J.MD, J}Jq), Je P).
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while having condemned it publlely as an individual or as a
member of an organization that did, The Ffsar of being caslled
a bigot or anti-Negrc made Lhem endorse the movemsat Lo
block Proposition lu.T

Third, the church leadership placed iltasell aund their
congregations in oppostion Lo Proposition 1L probubly to a
great extenl because of' the recent religious development of
involving churches ln social sction., Disturbed by the
growing lack of church influence on the Twentleth Century,
muach of the church leadership has felt thet the role of Lhe

church must be altered from its traditional one cof sirletly

0
]

spiritual guidance.  As & consequence, the church in recent
years has become interested in soclal, polltlicel, and econo-
mic matters which a fow short years ago were oulslde its area
of interest.

For those church leaders who advocated the idea of
geuvting the religious communlity more involved in matters of
goclely, Proposition 1l was an ideal issue. Il prescnted an
opporiunivy to put the church in step wlth the tUimes as a
provester against soclety's inequities. A considerable

selment of the religlous community was, therefore, led into

George N. Crocker, "frop. 1l Viectory," Saun Francisco
Examiner, November 8, 196\, Sec. II, p. 3.

"On Soclal Action Committeeg,"

Christlanlty Today,
ViLL (September 25, 196l1), p. U0.
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opposlition sgalnst the measure. Proposition was attacked as
a moral, social, politicel, and economic issue by much of the
Catholic, Frotestant, and Jewish leadershlp.9

Fourth, and last, there existed a political philosophy
among meny Californiens, as among cltizens of the other staies,
that favored the enlargement of governmental powers Lo cope
with certain soclal problems. ‘1hese people, concerned aboutl
minorities, slums and thelr occupents, and the constant
problems arising from ghetito areas, believed "fair housing"
laws to be & necessary extenslion of governmental powers 1f
these problems were to be SOlVed-lO ifhey endorsed the
Rumford sct and its goals. ‘They had to oppose FProposition 1l
as 1t would reduce and restrict governmental powers in the
very area where they felt governmenial enlargement and
broadening of powers were needed.ll

These motives do not solely explain why Proposition 1l
found a large opposition. However, Lhey were among the most

primary not publicized during the campalgn.

9The San Francisco Conference on HKeligion and Race,
What Has Your Heliglon to Do with Voting HO on Froposition
1y (A campaign pemphlet against Proposition 1l, San
Fr???isco: ihe osan Francisco Conference on Religion and Race,
196 L) e

0
McGraw, op. cit., fp. 6«7, 123 and an editorial in
Sacramento Bee, May 11, 196l.

1
kditoriel in the Sacremento Bee, January li, 196l.




CHAPLER VI
Tl CHURCHES AND PROPOSILLION 1l

No issue, political or moral, in recent yeurs so
gulvanized Into action the entire religlous community of
California as did rroposition 1llj, The churches, with only a
few exceptions, took & vigorous stand either for it or
against it. Most of them opposed the proposition. First,
they attempled Lo persuade voters nol to sign the initiative
amendment petition when it was being circulasted early in 196l.
Failing there, the churches launched an all-out attack upon
Froposition 1l} thal did not cease until Election Day.

So concerted was this attack, the religious community
beceme Lhe chief foe of Proposlition 1. It, more than any
other body, was the ariving force against the measure. For
this reason, this chapter will present Lhe role played in
the campulgn against rropositlon 1)} by the churches of the
ma jor faiths In California. ©Since the publlc statements and
actions of the leaders of these churches tended to be or to
reflect thelr church's officlel stand on this controversisl
measure, considerable use of quoling will be made throughout
the chapter so as to reflect more accurately the attitude of

the religious community on Froposition 1lj.

ihe Catholie Church. s early as December 23, 1963,

the western edition of the New York Times carried & s=igned
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advertisement bearing the name of Archblshop Joseph McGucken
of San Frenclsco along wlth the nesmes of religlous leaders of
every ma jor faith calling for the wlthdrawal and defeat of
the initiative Lo cancel California's falr housing laws.

in August, 196}, the Catlholic bishops of Celifornia

in an open letier admonished thelir flocks Lo remember thuat
the Catholic Church knows no distinction of race, color, or
nationality. DBecause of this, Catholics in Celifornlia "...
must work with energy and perseverance to provide for all,

" in the spirit of Christian

+++ decent and proper housing ...
love.

This eplstle, while not referring to Proposition 1l by
name, was generally assumed to reflect against it. When
asked whether the bishops were thinking of the I'roposition,
Bishop alden J. Bell told reporters the letter was "a general
guiding statement that could be applicable Lo any problems or
conditions that promote discrimlnation."3

Other Catholic leaders spoke out more polntedly and

with greater clarity against Proposition 1llj. In a sermon

lAdvertisement in the New York limes, Western kditlon,
Lecember 23, 1963,

a"A rrayerful Admonition on Rece From Celifornlia's
Bishops," The Monitor, August 27, 196, p. 1.

BDan L. Thrapp, "California Catholic bishops #ssall
Racial Discrimination," Los Anpgeles Limes, august 26, 196l,
Poe 1s
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gilven at St. Callistus! Church of L1 Sobrante, California, on
December 22, 1963, ''he Reverend G. V. Hennard, S. J., had
this to say:

The Catholic Church does not enter lightly into the
politlcal arena of a free, self-governing people,

eeo But there come tLimes of crisis when political
decisions before the people are so momentuous, so
churged with moral lmperature, and when the enemies of
Christian morality are so powerful, so clamorous, so
deceltful, so confusing, that Bishops and cleryy can
no longer be content with expounding moral premises
cut must go on to draw their conclusions and say to
thelr Catholic people plainly and decisively Lhsat such
a course 1is wrong.

Catholics of California are today caught up in just
this kind of crilsis, and the Catholic Bishops of Califore

nia, true to their teaching mission, are not about to
let thelr people be deceived,

° e ° L ° ° o L o L . . L e o o ° ° . L . L L] ° Ll ° L o

The proposed amendment 1s wronyg in principle, wrong
in method, and wrong in motive.

o+ There can be no doubt, however, that as
Cathollcs and as loyal Americans we &re obliged, each
in his own, way, to see to the defeat of the Healtors!
amendment.u
In a pastoral letter from Rome daled October 22, 196l,
and published by tlhe official newspaper of the Archdiocese of

San Franclsco, Archbishop Joseph 1. McGucken called Lo the

750,000 Catholics' 1n the San Francisco archdiocese attention

uThe Reverend G, V. Kennard, S. J.;, 1lhe Church Says
Nol! To The KRealiors (A sermon agsinst Proposition 1. San
Francisco: Californians For Fair Housing, 1963), pp. 1, 2, 26,
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his interpretation of Proposition 1.

His letter wes read from the pulpit of every Catholic
Chureh in the Archdlocese, 1t sternly reminded Catholics
that "... racial discrimination and Christian love cunnot
abide Logether in the Christian heart." In succinct language
the archbishop further stated that Proposlition 14 would
prevent anything being done about racisl and religious
discrimination in housing. He also polated out that
inequality in the opportunity to enjoy decent housing based
solely on race was a public violatlon of the Divine command,
"Thou shalt love they nelghbor as thyself." Thorefore, 1t

"

was the duty of each citizen "... to vote according to an

enlightened conscience, motivsated by Christian principles."s
In a pamphlet titled "Catholles and Proposition 14"
published by Catholiecs Agalnst troposition 1, a committee of
the Western Conference of the Hatlonsl Catholic Conference on
Inter-racilal Justlce, which appesred during the campalgn, the
Proposition was attacked ss belng un-Christian, un-American,

subversive to our republican system, and striking at the very

6
heart of the American principle of jJjustice for all. 1his

Archbishop Joseph 4. McGucken, "Archbishop's Letter
on Christlen Justice and Love," The lonitor, Qctober 22,
196)4, Do 1.

60&tﬂ01ibu Againat Proposition 1L, Catholics and
Propesivion 1l (4 campaign pamphlet spgalinst Proposition 1.
San Francisco: Catholics Against Proposition 1l, 196l),.
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was as harsh an attack upon lroposition 1} that was ever made
sgalnst 1t during the campalgn.

In another Catholic campalgn pamphlet titled "Pope
John Sald:," the personal opinions of five California blshops
on Proposition 1l were gliven along with the followiag
statemeni:

Catholics in Californla now arve faced with a proposed
amendment to our state constitution that is clearly
contrary to the soclal teachings of our blshops and
Popes. Justlice and charity demend that we oppose
Propositlon 1lj because it would place in the California
constitution an up-Christian and Immoral concept of
private property.

Thus was the tone of the Cathollc Church 1n Callfornia
concerning the controversial Proposition 1llj. For the most
part, the Church was stridently opposed to the proposed
amendment. However, this consensus was nolt unanimous,

There were Cutholics and Catholic leaders who did not agree
that Propositlon 1l was morally wrong and there?cce contrary
to the teachings of the Church.

One outstunding Cathollce leader who was ouuside Lhe
Church's consensus on Froposition 14 was James Fruancis

Cerdinal Mclntiyre of Los Angeles. Cardinal Mclniyre declined

to comment on the Proposition, sayling it was a political,

The Sacramento Catholic Councll on Humen Relations,
Pope John Sald:s (A4 campaign pamphlet agalnst Proposition 1,
Sacramento: lhe Sacramento Catholic Council on Human
Relations, 196l;).
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rather then a moral or rellgious 1Sbu8.8 Ihis fallure to
denounce the proposed amendment caused critical comment to be
ralsed agalnst him by clvil rights groups. Criticism, too,
came from within the Cetholice Church.

ihe iHdeverend William itl., DuBay, one of Cardinal
Melntyre's priests, wrote & letter vo Fope Paul VI calling
upon nls loliness to oust the Cardinal for melfessnce in
office and for fallure to exercise moral leadership on raclal
lssuea.g do suchi action was forthcoming from the Pope.

Also, lhere was organized during the campalgn a
Catinollcs for Yes on 1l Comnitvtee. This group charged that
he Cathollc clergy had exerted politlcal pressure on the

. 10
"eeo under gulse of promoting soclal justlce." the

laity
charge was denled by The Reverend Eugene Soyle of San
'rancisco, Chalrman of the Archdlocesan Commission on Soclal
Justice, by noting that major spokesmen for all leading
Protestant aad Jewlsh faiths publlely opposed Lhe kroposilitilon.

) : . 1
Tnis demoastrated that a moral issue was involved.

tYhe Jewish faith. ©Socon after the start ol the

Ilnitiative for ithe smendment, Labbl Albert M. Lewls,

Dan L. Threpp, op. cit. Lbid,

0- - Lt - A}
News item in San Francisco bxaminer, September 18,

196l .

ipid,




President of the Western assoclatlion of Reform Habbis,
stated in s letter to the President of the California Heal
kstete Assoclation thet the initiative was "... contrary to
the religlous ldeals of brotherhood, justice and equality and
would sel back the long term efforts of Habbis ... ©O
Lranslate these values into prectlcal application in life,"
In addition, Rsbbl Lewls informed the Callfornis Real hkatate
Assoclation that should the Realtors pursue the initlative,
the Western Assoclation of Reform Rabbls would mobilize thelr
g 12

congregations against 1t.

The Northern Callfornia Bosrd of Habbls expressed a
simlilar oplnion that Lhe Propositlion ran counter to Lhe
& : " 13
religious treditions of Judalsm.

Late in the summer, the Jewlish Community hkelatlions
Councll sent a strongly worded statement on Proposition 1lh to
all Jewish organlzations in San Francisco, Marin County, eand
the peninsuvls aree.

the Jewish Community Relations Council feels that

there are some unusual dangers present ln Proposition
1} which should be brought to the specilal attention of

all members of the Jewlsh community.

Propogition 1l would do more than wipe the state
fair housling law off ithe books. 1t would freeze intc

2
Letter from Rabbl albert . Lewls to Mr. Arthur
Leiteh, Januery 6, 196l.
13, ‘ g
Hews 1tem in the Jewlsh Community lulleiin, rugust

21, 196l.
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the State Constitution a prohibition ageinst any state
or local public body ever doing anything about the
problem of housing discriminstion.

The passage of Fropositlon 1l would openly
logitimize and encourage religlous and racial
digerimination.

The Jewlsh Community Relstions Councll feels
strongly that - as Amoricans, as Califoranlans, and as
Jews =« we have iLVital stake in the defeat of
Proposition 1,4

the consensus of Jewish leadershlip was strongly

against the passuge of Ffroposition 1lj.

Council of lhurches in Norvhern and Soubhern

Californis., Like thelr Roman Cathollic and Jewish counterparts,

Protestant leadershlp was, for the most part, millitantly
against the proposed amendment to the State Constitutlon.
From pulplits, public meetbings, and publications, ULhe
Protestant ministry spoke out In condemnaticon of Froposition
i

The Ccuncll of Churcnes in Northern and Southern
Californls, representing over twenly different Protestant
denominations ln the svate, pitited these groups against the
MECEBILIGE o

In a pamphlet entitled "the Church Says No on

Propositicn 14," the Council of Churches listed ten questions
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with answers that presented 1lts arguments against the
emendment « The ten questlions end answers sargued thet

Proposition 1l would allow "

oo discriminatory practices in
denying equal access to housing be written inlo our state
constitution." The pamphlet also stated that lew iz ".., a
proper Instrument for the implementation of Justice and equal
opportunity in human soclebly." It concluded by urging every
Individual to vote no on the amendment.ls

Ihis pasmphlei was only one of many similar ones that
were glven stabewide distribution by thls assoclation of
Frotestant churches. &ach pamphlet placed the Council of
Churches and 1ts member groups in opposition to Froposition
31

In another group movement slmed al Propositlon 1,
most Protestant ministers throughout California on Sunday,
October 23, 196);, spoke Trom their pulpits on the moral and
ethical considerations relasted to the proposed amendment.
This was part of a "Keep California Fair Week" that ran from
October 18th to 25th in which there was a statewide emphasis
£

upon fair housing by the Protestant churches,

-

g

l)Councils of' Churches 1in Sorthern and ~outhern
Californiu, Lhe Church Says No Un kroposition 1l (A campaign
pemphlet agalnst Proposition 1lj. San Francisco: Councils of
Churches in lorthern and Southern California, 196l).

Dick Hart, “rarson to Person," Grace Notes.

Stockton, Calilornia: Grace Mdechodist Church, Uctover 1o,
1964; ps 1s
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Individual stetemenis and actions by the me jor
rrotestant churches on Proposltion 1l echoea those made by

the Oouncil of Churches.

The Episcopal Church. %Yhe Episcopal Diocese of

Caualifornlia organlzed au active cempalipn off ivs own to combat
Proposltion 1. "It is time," suld Blshop Jumes 4o Fike when
snnounclny the caupaipgn, "that we saw clesrly the sin
invelved in the desirucilon of persons for the protection of
privale property."w

The cempaign was to move the Episcopal Church "...
alongside other religious and secular organizations, notebly
the Homan Catholic and many rrotestant groups, In the fore-

1
front of the battle."

The September lssue of Church and State, & periodic

news bulletin of the bplscopal Church, was entirely devoted
to the issues reised in Cslifornia over Froposlition 1l and
"fair housing." In it & number of Eplscopal leaders of
Californie stated thelr opinions cn the lssues. The most
condemning article, however, was an unsignea piece which
steated:

California citizens will be called upon this liovember
to choose between legealized bigotry, or the continuation

L .
{News item in the San Frenciscc Chronicle, August
29, 196l.
18
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of orderly propgress in the field of intergroup
relations. ‘Lhe issue Involves not only Californians but
tho nation as a whole und approval of this Amendment will
set off a chaln rsaction which may well establish a
precedence for simllar actlion in other states. Whe
California Real Estale Assoclation (ChkA), as part of a
national campaign to put Real Lstate Associations in a
positlon oubtside conbrol of laws, has placed an initia-
tive Constitutional Amendnent on the Cualifornia ballot
this year. ‘he Amendment would deny to the State
legislature, or any local leglslative body, the power

to enact laws controlling the sale of rental or real
property.

a o « e L] L] e ° & L e L] - Ll a " L] o . . . L L L & - ® o

ihe major effect of this amendment would be to crecate
8 new kind of property right - which has never exlsted
before - and vest it in the hends of real estate
promoters, tract developers and landlords. It would
gilve them the absolute right to sell or rent to anyone,
'as he in hils absolute discretlon, choosos.' Such
'discretion' can, and probsbly wlll, result in selective
discrimination against Catholies, Jews, Greeks,
Philipinos, Mexlcan-Americans, Negroes and anyone else
whose excluslon could conceivably satisfy Lhe pre judices
of the seller,

This concept is elilen to our state and our nation.
It is not dignified by legal status in any state « not
even Misalsslppl - in the Uni@ed States, aad In no
nation in the western world,

Thus was the attitude of the kpiscopal Church in

California on troposition 1.

+he Methodlist Church. In a one sheet wnalysis of

Proposition 1L written by the Commitiee on Human Relations
and bconomic Affalrs of the Northern California-=Nevada

Conference, it was stated that "... the only 'right' that

(}
“"[he Facts About..s Proposition 1lj," Church and
Stata, II (Septemher, 196))), n. &,
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Proposition 1Y would restore to property owners is the

'right' to discrimlinste on the basls of rece, color, religim,

. 20
or nationality."

Both the Horthern Californis-Nevada and the Southern
Californis=Arizona Conferences of the Methodisi Church passed
resolutlions ageinst the proposed Constitutlonsl amendment.
One artlcle of the resclutions uhlch passed both Conferences
read,

Je bellieve that all consideratlions of property rights
must be guided by a prlimary concern for humen dignlty
end justice, and that the personzal right to buy or
rent without racial or religious discriminstlion must
take precedence over the perconal Eight to zell or
leace with such discrimination...c

A1l churches belonglng to the two Confereiices were
urged to Inform thelr congregatlons on the wmoral and ethical
reasons for opposing the Propositlon and to sond coanilribu-

tions to the Californisanis for Falr lousling Committee for its
2c

work in opposing the meesure.
This was the attitude of the Methodist Chureh in

Callfornla on Propositlion 1l.

')
Opowmjttne on Humen Relations and Feonomic Affalrs,
simplified Analysis of rroposition 1 (A4 one sheet analysis

s

of Pﬂonoqitwon Th. San Franciseco: Committee on Himan
Helations and ikeonomic Affairs of the Northern Caliifornia-
Nevada Ceonferance, 19461),

albarrell De Thomas (ed.), ihe Journal, ‘he
California=iicvada Annual Lonlerquﬂ of the Hethodist Church
(San qu 1cisco: Methodist rublish House, 196l), p. 1h3.,

-
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the United Presbyterian Church. %1he Church and

Society Committee of the Los Angeles rresbytry sent a leiter
to the Board of Directors of the California Real Lstale
Associatlon when it met at San Diego in January, 1961,
notifying the board that the churches of the Los Angeles
Presbytry opposed the initiative the Healtors were
sl.tppor*tlngo2'5

In session at Los Angeles in June, 196l;, the Synod of
California of the United Presbyterian Church recorded its
opposition to the proposed amendment and urged every member
church to work actlvely against the 1nitiative.2u

Writing in The Uhristian Century, Robert M. Brown, &

United Presbyterian minister and & member of the Stanford
University faculty, listed eight expllclt reasons explaining
why Proposition 1l had to be defeated. lhese elight reasons
were relteratlve of arguments made agalnsi the measure during
the summer-long campaign by its many opponents. In
concluding his article, Mr. brown called upon those clergymen

who had not yet committed themselves agalnst the Proposition

3Letter from Cyrus B. McCown, Chalrman, Church and
Society Committee of Los Angeles Presbylry to California Heal
kstate Association Board of Directors, January 3, 196l .

2hCivi1 Rights Committee, lLixcerpts From Denominational
Statements (A mimeographed campalgn pamphlet against
Proposition 1llj, Los angeles: The Council of Churches in
Southern Callfornisa, 198&), Ps de
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to take such a stand. He castigated those who refused to do
80 with these words:

Let 1t be sald clearly and bluntly: any Protestant
minister, Jewish rabbi or Catholic priest who
equivocales on the issue of Froposition Fourteen has
surrendered his claim Lo moral leadership in the
community where he works. Churchmen who are not
forthright in condemnation of Proposition Fourteen can 25
no longer expect to be taken seriously on other issues.

Ihis was the attitude of the United FPresbyterian

Church of Celifornia on Proposition 1l,

Other Protestant churches. HNumerous other Protestant

churches came out 1in opposition to Proposition 1. All of
them saw the measure in the same light and issued similar
wernings and appeals on the lssues thal were ralsed.

liowever, the rrotestant churches, too, had a lack of
unenimity in their ranks concerning froposition 1lli. There
were maverick churches that refused to condemn the amendment.
While few in numbers, they were qulte vocal which probably
made them appear to be numerous. The followlng quotatlons

are taken from this particular pgroup of churches.

ihe American Council of Christian Churches. 'he

largest church organization to endorse Proposition 1l was the
American Council of Christiasn Churches, a fundamentalist

organlzation representing fifteen denominations. On December

2SRobert M. Brown, "Spotlight on Celifornia," lhe
Christian Century, LXXI (September 30, 196l), p. 120,




67
17, 1963, the Council passed a resolution which stated in
part:

The inltiative petition sponsored by the Cslifornia
Real kstate Association should be supported by every
citizen who is concerned with the preservation of our
constitutional rights.

sese Lo pit so-called 'humen rights' against property
rights as 1f the former override the latter is a
specious and misleadlng argument. Lf properuvy ripghtus
go, all rights go.

L ° e ° L] L] ° . L o e ° . L] . ] L] L] L . - L] . o L] L] o o

+seo Lhe people have & right to vote on such a
controversial issue as the Rumford Act. The opposition
of the Southern Califorrnia Council of Churches, the
NAACP, and the Community Relations Conference of
Southern California to the initlative pelitlion ralses
serious questions as to the sincarﬁgy of their professed
devotion to democratic government.

United Community Church of Ulendale. A number of

Protestant churches individually carried on campalgns to ald
the passage of Proposition 1l at the polls. One of Lhe most
active of these was the Uniled Community Church of Glendele,
Ihis church published numerous articles upholding Uhe
viewpoint that Proposition 1ll} should receive & favorable
vote., <Yhese articles were given wide distributlon throughout
the state, especlially in scuthern California.

William McBirnie, Senior Minister of the United

Community Church stated in one such publication,

26News release of December 26, 1963, by the Committee
For lome Frotection, 117 West 9th Streetl, Los Angeles 15,
California.
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e+ss Make no mistake about 1t: Sociallism is the
1ssue, the only issue, Lhe declislive 1ssue, involved in
Lhe Rumford Act. If the masses of the people were
really aware of what sociallsm 1s, the dangers 1t
represents, and the wretched moral evil involved in 1t,
the Rumford Act would not stand beyond November 196l.

° e ° L] o L] L L] L] L] L] L] L] L] L L] L] L L e . ° o e L] L4 L] ]

eess HBut, contrary to sociallst propaganda, which
has even succeeded in hoodwinking many ldeallstic
clergymen, the issue is not really a race issue. Lt
1s an 1issue as to whether human rights cen be sopsrated
and arranged in an order of importance. ‘lhe socialists
will stop at nothing to convince people that the
Rumford Act 1s 'merely a law for the relief of the
racilal ang religious minorities.! This is, of course,
not true.el

First Baptist Church of Burbanke. /nother church which
carried on an active pro-Proposition 1l campaign was the
First Baptist Church of Burbank, California. It, too,
published a large number of articles which received wlde
elreulation,

The Reverend Paul Peterson, pestor of the Flrst
Baptist Church, had this to say about the whole issue of
churches and civil rights:

Churches and denominations which have been swept
into this all absorbing preoccupation with Civil
Rights legislation have foresaken the way shown by
the Gospel of Christ., DBy their constant agltating
and pressing for more and more restrictlive measures

on the majority of the people, they are confessing
that they have lost faith In the power of the Gospel

2
7Wi1119m McBirnie, "An Urgent Message from Dr,
Mepirnie," Why You Should Vote Yes on Proposition 1l (Glen-
dale, California: United Community Church, 196l), pp. 5=b6,
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of Christ to change men from within and thus lnevitably
change outward soclal relationships. Legalism in the
area of human relations always destroys and enslaves
men because of,gis sinful nature; it is Grace that
sets men free.2

There were other churches and other clergymen who
ergued in similer velns as the three examples cuoted above.
Some worked individually while others, such es the Committee
of One Thousand Clergymen for Soclal and rPolitical

Conservetism, pooled thelr efforts. Just how effective they

were in this campaign would be a matter of conjecture,

28Reverend Paul Peterson, The Rumford Act, Communist
or Christien Inspired? (Burbank, California: A cempaign
pamphlet in favor of Proposition 1l published by the Flrst
Baptist Church of Burbank, 196)).




CHAPTER VIIL
THE CAMPALGN ARGUMENTS FOR PROPOSITION 1l

The supporters of Proposition 1llj presented a field of
srgunents that evidently was more convincing to the voters
of California., Thls chapter wlll present the aspects of the
ma jor arguments used Iin behalf of the measure to show the
nature of the campalgn waged by its proponents.

The tenor of the "legallstic," the "rebutial," the
"ma jority has rights," the "unfuair tactics and coercion
employed by the opposition," and the "nature of the 'fair
housing! law enforcement" arpguments will be examined in this

chapter by use of examples taken from the campaign.

Lepgalistic arguments. While the churches snd other

opponents of the amendment strcssed Lhe moral lssues raised
by il, the supporters of the measure tended to argue thelr
case upoen legalisms, Othor issues were used, bul the

me jority of the arguments used in behelf of Proposition 1l
were legealistic 1n nature.

A ceampalgn leaflet whilch was given statewlde
distribution by the Committee for Yes on Froposition 1l
listed six such arguments. These were: (1) A yes vote would
restore to property owners the right to choose the person to

whom they wished to sell or rent, (2) 4 yes vote would
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abolish those provisions of the Rumford Aet which took awvey
the freedom of choice in selling or renting residential
property, (3) A yos vote would amend the State Constitution
so that future leglslatures could nol teke away this freedom
of cholce without & vote of the people, (l}) A yes vote would
halt the Falr Employment Practlces Commisslion from harassing
and intimidating the public and property cwners in the
exercising of their freedom of cholce, (8) A yes vote would
end state police power over the selling or renting of
privately owned residential property, and (6) A yes vote
would restore rights baslic to freedom « rights that permlt
all persons to declde for themselves what to de with thelr
oun property.

This leaflet stressed the "freedom of cholce" and
restoration of "rights" as did most other legalistic
presentations.

The Manteca Bulletin, a small Califcornia newspaper

supporting Proposition 1llj, in an October editorisl staled:

This 1ssue has nothing to do with racial feelings in
our opinion. Should the people of Californla have the
right to handle thelr property as they see f1l{ or
sheuld they no? It is iInteresting to note that it
hes always been assumed that this right of the property
owner is inviolate,.

Committee for Yes on Froposition 1lj, Callfornisns
Should have ithe Freedom of Choice (4 campalign leaflev for
Proposition 1llj. San Francisco: Comniittee for Yes on
Proposition 1l, 196l).
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However, thls right was suddenly lost with the
passage of civll ripghts leglslation, and in pasrticular

the Rumford Housing Act of 1963, It is also interesting
to note that pecple interested in restoring this rlght -

-
a right which had always been understood by all - are
now being villified as people who are somewnat twisted
and warped in their thinking. We all realize, of course,
that we have some grave soclal problems in this country
end in this state. We contend, howevor, thai taking
away some basle and fundemental constltutional rights
from everyone, rogardlega of color, 1is no way to
solve a soclal problem,

"fpeedom of choice" and "rights" were, likewise, the
central theme to thls editorisl.

In a Los Angeles debate early In February, the
legallistic case was presented in somewhat different
terminology when Willlam K. Shearer who was speaking for
Proposition 1l said, "The people have the right to discrimi-
natve if they want to. We may question their wisdom to do so,
but not their rig,ht."3

Again, the "plght" was stressed with its implicatilions
of legelity.

The San Francisco bxaminer in an October article

discussing the pros and cons of Proposition 1l stated this
legalistic argument as part of the argument for the measure,

Article 1, Section I, of the state constitution,
which guarantees the right of &ll persons to acquire,
possess and protect reel preperty, has never been
Interpreted to reguire an owner te sell to someone
other than a voluntery cholce.

2luditorlal in the Manteca Bulletin, October 26, 196,

3 ; ‘ ' 2=
“Article in the Los Angeles Times, February 12, 196l,
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Fropositlon 1), would permit an owner's diseretion
to ineclude race, but, this private discretion ias
inherent in the ownershlp ripgnte of property, and the
Tact is 1iself guaranteed by the lhth Amendment.

Here, the proponents of sroposition 1l presented the
measure as having Constitutional legslity, both state and
federal.

Much of the legallstlc argument stemmed from a
ma jority opinion of the United States Supreme Court in the
1963 case of Peterson vs. Greenville following a lunche-counter
slt=1in demonstration.

Freedom of the individual to choose his assoclates

or his neighbors, to use and dispgose of his property as
he sees fit, to be ilrrationsl, arblirary, capricious,
even unjust in his personal relations, are things all
entitled to a large measure of protectlon from govern-
mental interference.

This liberty would be overridden in the name of
equallty if the striclures of the (1ll4th) Amendment were
applied wo ggvernmental and private action without
distinction.

Using this part of the Court's opinion, the proponents
of Iropogitlon 1l were able to Imply that what they were
attempting Lo do through the meusure was certainly a legal
endeavor. ‘‘he people were entitled to use and dispose of

thelr property as they sew fib. They could even practice

discrimination wnlle doing this 1if theyv zo desired. It was
Lo

b

Article in the San Francisco Examiner, October 18,

196l .

']

;
L i 1 _—s
Peterson vs. Greenville, 373 US 2L,
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legal. The Supreme Court of the United States had so stated
in this particular case.,

Proposition 1lj, the proponents claimed, would not call
upon the state to enforce private prejudice. It would merely
require it to remain neutral. The measure would deprive no
one of 1life, liberty, or property, nor would it deny equal
protection Lo anyone.

This was the tenor of the legalisms that were used to
promote the cause of Proposition 1l during the campaign.

It was a legal measure that would restore "freedom of choice"
and allow the people of California to practice the "rights"

they had before passage of the Rumford Act.

Rebuttal arguments. Because of the all out attack

agalnst Proposition 1lli, much of the energy and tactics of
those working for the measure were of a defenslive nature,
Many of the arguments for the proposed asmendment were,
therefore, actually rebuttals to arguments presented by those
against 1t '

The Manteca Bulletin, in rebuttal, stated:

There are several arguments used against Proposition
1l which are not altogether correct. It is sald, for
instance, that this proposition would forever tie the
hands of the Legislature in this fleld of housing, This
18 not correct, gince the lLeglslature can always refer
this back to the people in the form of a constitutional

£
“San Francisco Hxaminer, October 18, 196l




amendment, just as it now does on & greal many matters.
It is also possible for the people to place this
subject on the bsllot agaln via the Initiative messure.

Proposition 1l does, of course, make LhLls whole
procedure difficult and cumbersome Lo chunbe and 1€

does prevent the Leglsleture from psssiag additicanal
hous:nu legislation of the Rumford Act tjpc by a simple
vote of the leglslators. We see nothing evil in this =~
Proposition 1l was desligned to provent the Leglslature
from passing wore legls Tation of this type 1 view of
its past $ecord of passinb such laws under political
TS sUTe.,

In a Town Hall debate in Los Angeles, Wllllam Shlrer,
publlie relationg director for the initiative amendment
campaign, disclaimed his opponents argument that a right to
acquire property should be considered equally with the right
to dispose of property.

"I'he prospective buyer," sald Shirer, "has no vested
right in property until an owner 1is ready to part wlth 1t to
2 perscn to whom he is willing to let 1t 50."U

The contentlon that the right to scquire property was
as paramount as the right to dispose of properiy feaced
Proposition 1llj's proponents throughoui the campalgn of 196l.
It was an argument that was not easily disposed of by use of
legalisms,

Perhaps the most convinclng ergument presented to

oppose 1t appesred in a peperback boock which contalned a

Mentece Bulletin, October 26, 196k,

6
Los Angeles Times, February 12, 196l.
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number of articles by different authors on the controversial
Froposition 1. This was an article by John Denton, iHead of
the University of Celiforanlsa, Berkeley, Duslness
Administration Extension. He stated:

If we were considering personal property rather than
real property = say plck-up Lrucks rather Lhan apartment
bulldings = equal rights for all buyers might have a
so0lid legal basis. Free enterprise ecconomlcs is
predicated on the right of all buyers vo have equal
access Lo economlc goods placed on the open market and
there arc many laws Lo eaforce this right. Anti-trust
laws speclfically requlire suppliers, for example, Lo
treat all buyers equally. oub buyers of real escate have
no such right, and there 1ls no argument by anology since
the law of real property 1s not roobed in the economlcs
of the industrial revolutlion as is the &aw on the
marketing of most other economic goods.

As can be seon, this rebuttal of equal rights for
buyers of real property 1s based upon legalities, the method
most used to defend Proposition 1ll.

Another rebuttal argument used by the supporters of
Proposition 1ll} was the charge that the Kumford Act was not a
well thought-out piece of legislation as was clalmed by failr
housing advocates., Yo the contrary, stated those in support
of the Proposliion in their rebuttal argument, the Rumford
Act was passed by o legislature ignorant of too many

necessary facts for iv, the humford Act, Lo be well thoughte

out,

9 . . : :
John Denton, "Perspective on Race and Property,"
Race end Froperty (Berkeley: Diablo Press, 1964), p. 5.
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In support of thls charge, Senate Resclution 267 was
used a2s evidence, Thls resclution wes passed on the same day
that the Rumford Act was passed. 1IU steted that Lhe
legislature had never studled the nature md csuses of racial
pre judice or its ramifications and that such s study should
be made, 1Y If this was the case, the Propositicn's
proponents charged, then the leglslature hsd to be lgnorant
of many facts needed in order to pass intelligently upcn the
Rumford Act, a measure designed speciflcally to deal with
racial discrimination in housing.

Beginning esrly In the campaiyn, opponents of the
proposed Constitutional amendment staled thal the voters of
California were not competent Tor verious reasous to decide
the issues ralsed by Propositlon 1. 7o counber this ettack,
rebuttal arguments had to be made., One such rebuttal
argument wes an editorisl in the Fncinltes Coast Dispatceh, a
newspaper supporting Proposition 1, which ststed in part:

The subject 1ltself 1s controverslal and it will be

logicel to expect come vieclent pros and cons should the
measure quelify for the ballot. It is difficult now

to relate the hysterlas from scme state offliclals, the
NAACP, some of the clergy and vericus other groups

over placing thlis messure on the bsllot fcr Lhe volers

to decidse,

A number of quelnt ressons are belng offered for
suppressing this initlietive measure. Governor Brown,

PP, S———

10uonate Journal (Sacramento, California: June 21,
1963), p. L725,
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for instance; seems to indicute that the people of
California are not competent to pass Jjudgment on this
measure, Which is strenge, slnce we recsll that Pat
Brown felt the electorate of this state showed exceed=-
ingly geood Judgment and intelllgence when he was elected
£OVErnor .

iAn even gualnter reason was submitted by Erown when
he werned ... that the Inltiaiive may be unconsti-
butclonal e

Now thls 1s strange legal contentlon - that it is
uaconstltutional for the people to exercise their

conslbivtutional right of plecing an Iinitiative measure
on the ballote.

We agree with the opponents of the Initiztive that
this 1lssue on the ballot wlll stir up a lot of race
problems. That 1s bobth unfortunate and uanecessary,
but the fact that 1t wlll 1 no argument agalnst such
a4 measire, sinco baslec freedoms have never been
euslly won and are ofiben equally diffiecult to defend.

11
Perhaps the hardesi argument Lo refule Lhal supporters
of' Proposition 1} facod was the contention that Lhe
droposition flew intvo thoe face of human righis. Oppoaents
of the proposed Constitatlonal amendment clalmed thal Lhe
measurs placed propsety rights over humen rights. Thls was
not so0 theo measure's proponsnts rebutted.
lhe Healtors' sssocliation Ln 1ts monthly magazine ren
an editorlial on this subjJecl whlech stated the followilng
opinlomns

b ¢

«oe some people huve losl sight of the faet that the

Lo i §on - " ;
sditorial in The Eancloitss Cosst Discateh, January

23, 1961, .
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right to own property and Lo control one's destiny with
it, is a human right. We hear 1t sald that human
rights are more Important than property rights; but
history teaches that without freedom to own and dispose
of' real property &s conscilence dictates, man has lost
everythlng precious to him. During the days of
Feudalism, a man was g serl or vassal to the lord who
owned the land. What & man could do in that period of
the Dark Ages, depended entirely upon the whim of those
who governed. LU took sacrifice, vigllance, courage
and determination to overcome such a system, and it
shall teke the same quiéiuiea to keep the American's
heritage intact today.

Another attempl to rebut the charge thuat tfroposition
1l} placed property rights over human righis was given in an

article published in The Callfornis Stalesman, a conservatlive

monthly newspaper published in San Diego. '1he article
quoted Assemblyman L. KRichard Bernes on this subject as
saying, "Human rights and property ripghts are inseparable;
they go hand in hand.“13
All of the rebuttals concerning the cherge that
property rights were placed over human rights by Froposition
1l stressed the 1dea that the menagement of real property by
1ts owner was a human right and could not be divisible from
its Yo take away thls right of menagement, as did the
Rumford Act, was to limit the practice of human rights,

rather than enlarge upon 1t as claimed by opponents of

12Ken Stuart, "kditvorial," California Heal Lstate
Magazine, XLLV (March, 196l4), p. l.

"Human and Property Rights Not Severable," The
California Statesman, March, 196l, p. 1.
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Proposition 1lj.

Majority has rights argument. A presentation made in

behalf of Proposition 1l was the contention thet "falr
housing" laws trammeled upon the rights of the majority.
Whether or not sdvocates of these laws were awsre of il, the
ma jority of the people, as well as the minorities, had
rights, and these rights should not be shunted aside.

this argumenti claimed that publlic opinion surveys
showed that a majority of the people were ageinst "falp
housing" legislation. And in a democratic sociely, the will
of the majorlty must prevail, If the majority is enslaved to
the will of the minority, the result is dictatorship. 1f the
ideal of government of, by, and for Lhe people was to be
achleved, then the wishes of the majority must be upheld and
respected by the politicians.lu

Using this idea in somewhat different form, the

California Heal bBstate Magazine stated the following in an

April, 196l, article:

Approval of the initlative wlll elso guerantee that
in the future such freedom of cholce may not be Laken
from the residential property owner without his consent.
This 1s causing cries of angulsh from the opposition.
lhey are already protesting that 1f they want to take

Speakers Resource Manual in Support of the
Initlative Constitutional Amendment (A compllatlon of argu=-
ments for Proposition 1llj. San Francisco: Yhe Statewide
Committee for iome Protection, 196L), p. 13
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that freedom from the Individual in the future, they
will once more have Lo take the issue to the people for
a simple majority approvel at the polls.,

Ihese protests are revealing of the attitude of
those who favor forced housing legislation. They are
not interested 1ln consent of the peoR%e. They are
interested in control of the people,

Denial of consent in this artlcle equates with the

denlal of rights to the majority in order to bestow certain
other rights to the minorities.

The Los Angeles Limes had this to say about the issue

of rights in a Februsry editorial:

One of man's most ancient rights in a free soclety is
the privilege of using and disposing of his private
property in whatever manner he deems appropriate,

We do not question the good falth of those who would
abrogate this privilege. bDut we do feel, and stroagly,
that housing equality cannot safgly be achieved at the
expense of still anotlher right.l

This was the tenor of those arguments which stressed

the idea that the majority, too, had rights which should be
respected. To restrict the rights of the majority so as to
benefit the minority was at best a questionable practice.
Since those championing the minorities would take away the

ma Jority's rights 1n regards to selling and renting prilvate

real property, Proposition 14 had to ve passed to prevent

15Art S. Leltch, "ilhe Inlitiative - its Purpose and
Progress," Californla Real Estate Mapazine, XLIV (April,
196h), Poe 5.

Editorial in the Los Angeles Llimes, February 2, 196l.
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thlis from occuring.

Unfair tactlcs by our opponents argument. Certain

tactics used by those opposing Froposlilon 1l gave its
supporters ammunition to use in its behelf,

F 1l

One suggested campaign speech for the proposed
amendment wnich was dilstrlbuted by the Committee Tor Home
Protection dealt considerably on this issue. As unfalr
tactics, the speech listed three baslc practices employed by
opponents of Proposition 1llj. ‘hese were: (1) the power of
the state government being used to defeat the measure, (2)
pressure tactles by Governor brown and nis Administration
against the supporters of the proposed amendment, and (3)
threats of violence and economlc reprisals by the clvil
rights groups.l7

Humerous exsmples were pglven for each charge. Most of
the examples were given considersble coverage durlng the
campaign by supporters of the Proposition iIn thelr attacks
against the tactics used by their opponents.

One example used in the suggested speech which was
used often during the campalign wass a quotation taken from a
letter sent by State Senator Thomas M. Rees of Los Angeles

County to several Californla realtors urging them to reverse

¥ ' 3
Speakers Rescurce ilanual in Suppori of the
Initiative Consiitutional Amendment, pp. (=1l
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their stand in favor of the amendment. Speaking of the
initiative effort, he salds

I think your honest appralsal of this action would
Indicate to you that 1f contlinued, it can only result
int (1) increased racial tensions and strife in the
State of California; (2) retaliatory measures that
surely will come from members of the Leglslature as
they will regard your action ag a repudiation of the
prerogative of the Ligiulature to pass laws in the
State of Celifornia.

Supporters of Proposition 1l} used this letter to ask

what kind of government existed in Californla when o
legislator threatens retaliation agalnst citizens for the
exercise of thelr constltutional right.

In a lengthy artlcle sppesring in IThe California

Stalesmen, State Senstor Jack Schrade eccused Governor Lrown
and his aldes of violating the state law in attempting to
bribe and coerce Realtors into dropping the initiative
amendment and in mis-use of state monles 1in campalgning
against Proposition 1llj. Senator Schrade clited the following
as examples of unfalr and 1llegal activities by Governor
Brown's administration against the measure: (1) The State
Real Eksgtate Commisslion use of state funds to aclively promote
opposition to Proposition 1lj, and (2) The State Department of

Industrial Relations use of state paid postage and stationery

to attack Realiors on FProposition 1h.19

Wrp14., p. 8.

lg"Governor's Lides Misuse Funds In Anti-Initiative
Campaign," he California Statesman, iMarch, 196l4, p. 1.
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In like vein, Ihe bknecinitas Coast Dispatch had this to

say in an earlier editorial commenl on interference of
Froposition 1l by Governor brown and nis adminlstration:
Now we don't quarrel with Governor Brown's right, or

any other person in or out of publiec office, Lo take a
position against the measure. We questlon the right of
any public official, however, to use public funds &and
public machinery to defeat any ballol measure, That
public funds are belng used can be seen in the number
of comments 1n various state publlcations and news
releases from state bureaus on thls subject. Regurdless
of thelr private feelings, these people have no busi-
nesg using offliciel funds and materials to cog%at what
happens to be a definite right of the people.

Such were the attacks upon the tactics of state agents
and agencies opposing Proposition 1. The attacks were
bitter against the alleged illegal use of state machinery
and funds to prevent the people from exercising their
initiative rights and of pressure tactics designed to coerce
supportvers of the FProposltion into dropping it. This type of
opposition to Froposition 1ll}, claimed its supporters, was

unfalr, if not illegal, and coercive 1n nature.

Fair houslng law enforcement. Many arguments for

Proposition 1l} were sttacks upon certaln espects of the
enforcement pecullarlities of the Rumford fct. The Runford
Act, differing from previous slmilar leglslation, placed

enforcement of Lts provisions in the Falr Lmployment

" kdivoriel in The Encinitas Cosst Digpatch, Jenuary
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FPrectices Commisslon, & governmentael sgency whose members are
appointed by the Uovernor, thus by-pussing the usual civil
court procedures Lo determine the gullt or innocence of' an
accused pariy.

Une speakeris gulide for Froposition 1l stated Lhat the
Rumford Act destroyed the concept of equal privilege under
the law. 1t provided the Investigative power, the hearing
body, and the penalty at nc cost to the complainant, making
it remarkably easy for ULhe complalning party to seek justice,
The defendant is pltled against the power and the pocketbook
of the pgovernmment. e cannot hope Lo compete. Lhe
complainant and the defendant did nol have equal staius under
Lhe luw.21

A pro-Propositlion 1l advertisement which was pgiven
wide circulatlion during the campalgn used the Rumford act's
enforcement to prowote the amnendmnent. 1v listed five items
to refute the term "falir housing" used in conjunction with
the humford act. These were: (1) Trial without jury before
8 board of politvical appointees (para. 35730 end Sec., 141l
of Labor Code), (2) Accused is gullty until proved lnnocent
at his own expense (pera. 35734), (3) Guilty party has no

appeal to a constituted court of law allowing trial by jury

1Ihe Realtor's rositlion on the Initiative Constitu=-
tlonal imendment (A speech for Froposition 1. Bakersfield:
bakersfleld Realty board, 1964), p. 10,




66
(para. 35738), (L) Guilty party may be fined up to {500 and
the money given to the informer as & reward (para, 35738),

and (5) Law provides no protection sgeinst professionsl

Informers seeking reward money.az

In & June speech to the California Resl Estate
Assoclatlon, past President L. . Wilson made the following
remarks concerning the enforcement of the Rumford Act:

The Rumford Act establishes a new principle in our
law, that Stale sappointed bureaucrats may force you,
over your objectlons, Lo deal concerning your ouwn
property with the person they choose. This amounte to
selzure of private property.

Under the Rumford Act many persons refused by a
property ouwner may cherge discrimination. The owner
must defend himself, not because he refused, but for
his reason for refusing. He must defend himself for
his alleged unlawful thought. A politically eppointed
commission ... becomes investigator, prosecutor, jury
and judge. It may obtain and utilize the services of
all governmental departments and agenciles agalnst you,
Lt allows hearsay evidence. 1{ you cannot prove
yourself lmnocent, you can be forced Lo accept your
accuser as renber or tenant or pay him up to $500
damages. You may appeal to & court, but the judge only
reviews the F.l.P,C. record., If you don't abide by
the declsion, you may be jalled for contempt. You are
never allowed a jury trial,@3

All other similar arguments againsit the Rumford Act

by supporters of rroposition 1l stressed the fact that there

22An edvertisement in favor of rroposition 1l
eppearing in the 3Stockton Hecord, October 21, 196,

ajAddross by past President L, . Wilson to the
Californla Resl Estete Association Directors' Meeting, Los
Angeles, Californila, June 27, 196k,
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exlsted no provisions for jury trial, the sccused was being
tried not for his aset but for the reason behind the act, and
that this constituted a dangerous deviation from acceptable
Amerlcan legal patterns. The Rumford Act had to be removed
in such a manner so that 1t could not reappear through

legislative actlione.



CHAPTBR VIII
THh CAMPAIGN ARGUMENTS AGALNST PROPOSIVLION 1l

-

The opponents of Proposition 1} did not convince the
votersg of California Lo reject the propesed conztitutlional
amendment, Their arguments falled to sway a pufficlent
number of voters to the opposition's point of view on the
issues involved. This chapter will present the sspects of
thelr msjor arguments tc show the nature of the campalgn
waged against the measure,

The tenor of the "morallstic," the "mlsleading," the

" the

"paclal strife," the "damage to the state's econonmy,
"property rights not sbsolute," the "lat Rumford Act prove
itself," the "unsound law," and the "backed by extremists"
arguments wlll be examined in thils chspler by use of examples

taken from the campalgn,

Moralistic arpuments. When Proposition 1l was in its

early stages ln 1963, the religlous community of California
took alarm. 7The churches and the clergy examined the measure
and found 1t morally lacking. As the oppositlion to the
amendment grew, others took up the moral arguments agalnst it,
Soon thls became the major attack egalnst Proposition 1l and
romalned so throughout the campaign.

he moral argument based itself on the ldea that

Proposition 1 ran counter bo liebrew Christian traditions
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and teachings and was, therefore, unacceptable leglslation.

ln general the religious community argued this point
of view through the Christian concepts of loving they
nelghbor and that all people are creatures of God and are
equal in hls sight., Since people, regardless of race,
religion, or nationallity are equals, Indivliduals should be
treated on a basls of individual worth and not on a basils of
his color, his religion, or his natlionality.

"Folr housing" laws essured that people would be
treated on such a basis. 'Thus, they were Christian laws.

Proposition 1llj would allow unequal treatment of
people to occur on the basis of race, religion, or nationality.
Thus, it was un-Christian and should not pass.

Simple Christian ethics on men's reletionship to man
called for the defeat of Proposition 1h.

This argument was Jointly subscribed to by the major
religious faiths in California. The followlnyg 1s an excerpt
taken from an interdencminavional pamphlet using this frame
of argument. It was used to promote the defeai of
Propogition 1} by being circulated mostly in the San Joaguin
Valley area of California.

Property rights are not absolute. It 1s the duty of
the pgovernment to Ilntervene at a certain polnt:! namely,
whenever persons are denied reasonable access to the
conditions necessary for participatlion in the 1life of

community ... Moreover, we belleve that nobody else
can be fully human in a society which denles the

o

hurienity of any of 1ts members. From this perspective
¥y )
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which we belleve Lo be rooted In the decpest well~springs
of the Hebrew Christian tradition and of civilized
political thoughl generally, the presont widespread
exlstence of raclal discriminatlon in housing cennol be
tolerated by the government of a democretic people,

U. 8¢ fenator Thomas Kuchel, Republicen, stressed the
moral issues Involved In Propesition 1l when he announced
his opposition to the measure. In part, he gald:

By estaeblishing e Californis policy of discrimination
in real estate sales, Proposition 1lly would ... undermine
the beat theat is in each of us. nauial bhigotry and
raclal intolerance have never marked g very susplcious

milostone in the progress of menkind.®

The Sacranento Bee, a newspaper of staunch opposition

to the Froposition, spoke out many times againsl the

amendment. Yarly in the campealgn 1t proclaimed that much

was at steke and to nullify the Rumfoxrd Actl would be & tragle

setback for human decency in ua]ﬂ?ornia.B
Such were thie moralistic arguments used agalinst the

Proposition. All were simllar in their tenor. The lssue

wes simply one of supporting or not supporting a plece of

un-rioralistic leglslation.

R

1A Letter to Men of Good ¥Will in the Stockton /rea,

(s campaibn learlet ugainst flopogltion 1. Stockton:
Stockton Diocese of the Roman Cathollice Church, Temple Israsel,
Stockton Minlisterlal Assoclation, Flrst Unitarlan Church,

and Greater Stockion Council of Churches, 196l4).

i)
[ . . . .
Article in the San Freancisco Chronicle, October 25,

l() 61} ¢
3

Article In the Sacramento Bee, Februsry 21, 198L.
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ble effort was

argumenivs. Gonsldera
expended during the campaign by Llts opponents la labeling
Froposition 1L as & misleading document. Its wordln, snd the
arguments used In its behalf, claimed the opposition, pgave
the electorate false impressions and lnterpretations of the
facts.

Its opponents claimed that Proposition 1} contalned
wording which did more than what was claimed for Lt by the
measure's supporters., It was not a simple repealer of the
Rumford Act as was generally claimed. HRather than repeasl
"falr housing" legislatlon, 1t would do & number of other
things. It weuld prevent the State and local governnents
from acting upon housing discrimination. 1t would violate
the Fourteenth Amendment to the Unlted States Constltution.
14 would write into the State Constitutlon authority to
practice racial and religious discriminatlon in real eslate
transactlons. It would revise rather then amend the State
Constitution. Lin short, FProposition 1l had inherent serious
dengers not apparent In iis simple langusge or the erguments
used to defend it.

On Merch 6, 196l, & petition for writ of mandate to
prevent Secretary of State Frank Jordan from placing
Proposition 1l on the ballot for the General Llection was
submitted to the California State Supreme Court. This writ

was based In part upon the contentlon that the measure was
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misleading and therefore 1nvalid.*

Though the Court denied
the writ, two of the justlices voted to uphold 1it. Thus,
there was more to the mlsleadling argument than mers

propagzanda. It had some legal foundatlon.

In sa early June edltorlal, the facramenbo Bee pgave

heavy stress to themislesding"

charge agailnst Propoaltion
1. The editorial's s ist was that the proponents of the
measure were "hoodwinking the electorate" into thinking thst
no one should 1limit the "absolule" and "sscred" rights of
property. Property rights were created by law and have
always Dbeen ragialated by 1lsu gince as Tar back as the 1lith
Century, '"Real property," stated the editorinl, "la no
privileged erea of rights unless the voters are gulled into
g
creating one."

Governor Edmund Brown of Callfornla, one of the nmost
outspoken critics and cpponents of Froposition 1l}j, used ths
mlgleading ergunent egalinst the messure meny times, In an
address Lo the Insiviliute on World Affulirs, Governor Brown
repudiated the charge made by froposition 1l supporters that

the Rumford Act was coerclve to property owners.

There 1Is not &« single case where a property owner has
beon oppressed.

uLeonard D. Cain, Jr. (ed.). Absolute Diseretion?
(itescarch Bulletin Ho. 7. Sacremento: Sacramento Committee
for Fair lLiousing, 196L), pp. 18-19.

Editorial in The Saersmento Boe, June 1, 196l.




0" some 93 cases procesged to completion, only one
has gone to public heering. 'the rest h?ve been sgettled
by concilietlon or have been dismizsed.”

Ihe Falr Pruacvices Neuws, official publlcstlion of the

Falr kmployment Practlices Commlesion which was in cherge of

enforcement of ihe Rumford fcet,; stated the Tollowing &bout

the mislerding, nature of Iropositlon 1l

Most of the housing dlscrimination complalinls filed
with the Califorunia F.ieP.Ce continue to be concerned
with gpartment rentels, whille only a few deul with
efforts of minoriiy femiliss Lo purchese slngle-famlily
homes .

Ihis Indicetes ... thalt the proponents of Proposition
1l are migleading the public when they talk about
protecting the home ouners ,... The truth is thal the
law mainly aeffects two categories of houslng « first,
property financed with governmentual assistence «.. and
second, transactions by those lin the business of
housing e.«.

To clalm that the folr housing law %nv&dcb the rights
of individusl home owners s HONSENS6,

L typleal cawmpalign pamphlel pubt oul by ihe opposltion
played up the misleadlng charge with these words:

The wording of this proposal 1s very clever. It
appears to be a gimple stutement guerenteeing the cholce
to Lhe owner In the selllng or rentling of houslng.
Aetuully its wording is quite devious end itsg lmplicae-
tions are profound.

° L] - - . o . . © . . o ° [ ] - ° * . L] - o . o o L] L] a L]

e

hActually, &ll that vordlness ceomes dovn to one thing.

Article In the Stockton Record, August 11, 1964.

lpew Homeowners iffected by Runmford ict," FPalp
Proctlces Neuws, No. 19 (July-hugust, 196L4), p. L.




Lven with its Lriple negatives 1lis intent 1ls clear.
The reusltor assoclation does nobt wantgany limltation on
its »liht to sell segregated housing.

Such were the esrgumenlg using the misleading charge
sgalnsl rropositvion lje Varlous applicalions were used, but
all sctressed the ldea Lhat rroposlitlon 14 would dofae more
vnan waat was clalmed for 1t in & harafal way snd that the

arguments used in its behalf were "hooduinking" the voters,

hacial sbrife arpument. Another argument that was

nged throughout the campalgn was the threat or ilmplication of
comlng racial and minorlty strife L1f Froposition 1li was
passed,

This paritlcular argument ralsed the spectre of
violence and unrest throughout Californlia by mlinoritles when
Proposition 1l deniled them equal access to sultable hcusing.
These people would tuke to the streels Lo vent thelir anger
and frustrations upon the whlte soclety that was deprlving
them of the housing they necded and could afford,

Just as the Callflforale Real butale Assoclation began
ity overtures thal led Lo Proposltlon 1!, bdwerd Howden,
execublve offlcer of the Falr Nmploymeni Prectices Comalssion,

' 1

spoke Lo Lhe California Apariment Owners Convenllion about any

tn

efforits Lo repeal "falr housing" luws.

.
Henry L. Fuller, M. D, An Independent Republican
Viewpoint (An & passe campulgn pamphletl ageinst Fropositlion
1POLILL 8.8 Pl &
. Al AT " R g r Y TR " ey AoV,
1Ly, Bekersfield, California:! lenry L. fuller, 19614) , e L
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The promoters of this constitutional amendment ...
apparently do not care about bLhe turmoll ln community
and race relatlons whlch would boll to fover piteh
during the mass campaign, city by elty, up and down the
state, and which wvould leave scars for yesars Lo comee.

This argument was picked up by others and injected
" )

Inte the campalgn during its entirety. The Berkeley Qapette

~

tn en editorial gave this comment about Propositlon 1l and
raclal strife.

We would remind the people of Berkeley that last
Aprll the elty underwent bthe most convulsive, tltter
dlsagreement In Iits hlstory over the local houslng

ordinance.

The proposed constitutlonal amendmenl to repesl the
Rumford Law would, In our judgment, lead to even
greaster bitterness.and tensions on a statewlide bagig
and would nullify «ll our hard won gains in harmonious
race relations.

A three-~fourth page ad in the fai Franclisco Chroniecle

g

toward the end of the campaign uwhich listed six charges
againat the preposed constitutional enondment stated in one
charge, "Proposition 1} would encourege redicel elements who

11
use lawless coerclon on our streets."

In snother type of threat, Dick Gregory, a well-known

Negro comedian, stalted before a Congress of Raclal Equallty

Address by Idward Towden, lixecutive Offlcer, C.F.E,
P,C., to Califorula apartment Ouners' Aessoclation State
Conventlon at San Plego, October 1, 19563,
10

Edltorial in Berkeley Gazetlo, December 13, 1963,

Advertisement in San Irenelsco Chronicle; Gctober

e
LU'S)
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benefit held in October that if Proposition 1lij passed there
would be boycotts of the state wine and frult industries lin
an effort to force the State Supreme Court to declare the
measure unconstitutlonal.12

1his was the tenor of the racial and minority strife
arguments that were presenled to the California electorate.

All gave emphasis to coming racial incidents if the voters

approved Proposition 1lj.

Damege to ithe state's economy ergument. 4 charge that

galned momentum as the campaipgn progressed was that Lhe
economy of the stale would suffer if Proposition 1l pussed.
Froposition 1l would cost California billions of dollars in
lost Federal funds.

Its opponents claimed that Proposition 1l would
conflict with Federal regulations pertaining to discrimination
in Federally financed urban-renewal and redevelopment
projects for the State of California., %This conflicti would
cause the Federal agencies involved to stop distrlbution of
Federal funds, amounting to several hundred millions of
dollars, on such projecis.

Robert Weaver, chief administrator of the U. 2.
Housing and lome Finence Agency, warned of this possibllity

in letters to various state offlcials daling from as esrly as

12, pticle in Stockton Record, October 13, 1906l.,
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February, 196l.

Later in October, while in San Fruncisco on a speaking

L 1

engagement, Mr. Weaver told a press conference that a "yes
vote on froposliion 1l would bar local redevelopment agencies
from Applying for Federal ald. Tc¢ get Federal ald, !r,
Weaver explalned, the local agenclies muslt take certain steps
to assure non-discrimination on grounds of race, religion,

or national origin. 7The housing sadministrator said,

My legal stalf advises me that 1f Proposition 1l
passes, local agencles in Celif'ornia would have no right
under your stale constitution to take such steps.
therefore your communities wouldlgave no opportunity
to apply for Federal asslslance,

From these pronouncements by Mr. Weaver, Lhe economic

factor was taken up by other Proposition 1l opponents eand

used against it.

Such was the case when the Stockton Record carried

the following statement in an article discussing the pros and
cons of Proposition 1l.

It would strlke & damaging blow to California's
economy through the loss of §275,000,000 in federal
redevelopment and other constiruction funds. ifhousands
of Californians could be thrown out of work. "

Innumerable leeflets and pemphlets were distributed

statewlde during the long campaign carryling the argument

13

Article in the San Fraucisco Chronlicle, October 10,

19 ()h. °

1uﬁrticle in the Stockton Record, October 22, 196,




96
vhat millions of dollars and jobs would be lost if
Froposition 1l passed at lhe polls,

In a midesummer speech to the State Lullding snd
Consiruction lrades Council of Californias convention at San
Uiego, £1bin J. Gruhn, Fresident of the Californla Labor
Federation, AFL-CIO, spoke about the economic aspects of
Froposition 1l.

We know that Proposition 1llj threatens to gut the
state's construction industry because over {1 billion
in federally assisted housing construction funde are
likely to be lost if Proposition 1ll} should pass. We
all know that if the voters of this state - through
ignorence, misinformaetion, and catchy but deceptlve and
deceitful slogans - are conned into approving
Proposition 14, 200,000 Jobs will be wiped out. This
consequence alone, occuring when the state's jobless
rate is slready 20 percent above the national average,
could be cabastrophic. With more than 00,000 Cali-
fornlans presently jobless, il could boost thai number
by 50 percent and plunge California iggo an abyss of
social, economic, &nd welfare crises,

This was the ienor of the economic argument made

apgainst Proposition 1L during the campaipn. All siressed
the almost certaln loss of huge sums of Federeal funds and

the ellied loss of jobs if Lhe measure was Lo be pasgsed on

electlon day.

Property rigzhts not absolute arpument. One of the

more heavily stressed arguments used against Proposition 1l

153ddress by Albin J. Gruhn, President, Calilfornia
Lator Federation, AFL-CIO, to the liZnd convention of the
State Building and Conslruction Urades Council of California
at San Diego, July L, 196l.
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was the one based upon the contentlon that property rights
do not supercede human rights or the gooa of the community.
"'air housing" lauws were in ithe interest of betier communi-
ties, cities, and a better state through the promoting of
huinan rights over property rights. Iroperty rights were not
in such interests.

This argument made wmuch of the fact that according to

' were not absclute in that no

our laws "property rights'
property owner could exercise "absolute discretion" in
matters relating to real property. Real property was
restricted in many ways by laws such as zoning ordinances
and bullding codes whlch promote the community good.

"Fair housing" laws were another similar restriction
on real property, sald this argument, in that they promoted
the community good by eliminating discriminatory practices
in the sales and rentals of real property. I'roposition 1l

would nullify all this,.

The Sacramento Bee in & June editorial along this line

stated:

Californians have been told repeatedly that no one
should ever 1limit the 'absolute' and 'sacred' rights
of property. <These rights have actually been elevated
above human rlghts by the propaganda of the California
Real kstate associatlon.

This group is going against fact, long established
fact at that. Property rights did not fall from
heaven. They were created by law. 7They have been
circumscribed by a Niagra of limitations: zoning curbs,
sanitation, structural and fire ordinances and a host
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of other Pestrajntm.16

The American Frlends Service Comnittee in one of its

publications touching upon lroposition 1l and this subject
had this to say:

Property rights at any given time represent the
current wisdom a&s to the best balance between restric-
tion and freedom: government must el times limit the
liberty of a 1andownerl%o assure the larger liberties
of other human beings.

‘here were two alllied arguments that were used along

with the charge that property ripghts were nol absolute. One
of the allled arguments was that segregation in housing

promoted many of the 1lls plaguing California's minorities.

The Sacramento Bee, In the same edltorilal just quoted,

brought out this particular idea by stating, "Color
restrictions in housing create overcrowded ghettos. The
ghettos in turn spawn crime, threats to public health, slums,
segregatlon in education and trouble almost everywhere...“l8
ihe other allied arpgument was that the right to
acquire property was an integral part of property ripghts

itself. "Falr housing" legislatlon safeguarded this right

for all. Froposition 1ll} would permanently bar existing or

16Editoria1 in The Sacramento Bee, June 1ll, 196l,

17American Friends Service Commlttee, Fair llousing,
Vol. XIV (December, 1963), p. 2.

The “acramento Bee, June 1lj, 196l
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future leglslation for protecting this right.

he Americen I'riends Service Commlttee brought in
this allled argument with its charge that property rights
were not abesolute in the works previously clted. 1t saild,
"property rights ... include the right to acquire property
as woll as the right to use and dispose of property."l9

Such was the tenor of the arguments using the charge
that property rights were not sabsolute, All stressed lhe
concept thut property rights haeve always been restricted by
various laweg for the good of the community. "Fair housing"
laws were Just enother of this type of restriction. Most of
these arguments brought in the Ildea thatl segregaied housing
petterns caused much of the troubles common to minorities,
Break segregated housing and the welfare of the minorily
groups would improve. Also, they usually brought inte play
the concept that the right to scquire property was just as
mach a part of property rights as the right to rent or sell

that property.

Let the Rumford Act prove itself arpument, One of the

first arguments used against FProposition 1l when 1t was in
the initiletive petition stage was that the Rumford Act had
not had time to prove its worth. Let 1t functlion end then

correct any wesknesses through legislative action.

9 o p
Mmerican Friends Service Committee, loc. clt.
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The Rumford fcl became effeclive Seplember 20, 1963,
and the campaign for the constituticnal amendment began
early uvhe followlng November. With such s narrow Lime gap
between the two, 1t was a natural argument for "fair housing"

advocates to embrace.

In an editorial on the subject, the %an Franclsco
" 3

Chronicle had this to say:

The mobives of those who set out Lo repudiate this
law would hsve been more understandable and their
complaints would have had more lmpact 1f they had gilven
the Rumford hAct 88 opportunity to show whether it we
workable or not.,.

The Palo Alto Times 1in an editorlial of similar vein

stated:
The law may not fully solve the housing problem, but
it's a start.s Bven 1f it ls imperfect, 1t deserves a
falr trial, not only in its present form, butl also
after adoption of egy perfecting amendments which may
be found necessary.
Thls pearticular argument wes not used much after the
Initiative amendment peitition won a place on the ballot. It
was changed to fit the campsign, Statistics of cases that
came up before the F.kL.P.C. under the Rumford Act were used
Lo show that the Humford Act was not & law deserving
nullification. It was relatively harmless as it affected so

few people.,

20 _
““Lditorial in the San Francisco Chronicle, Dscember
2y 1963,

kditorial in the Palo Alto limes, Vovember 22, 1963,
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Edward Howden, executive officer of the F.E.,P.C., 1in
reporting the first year experiences under the Rumford Act
made the following statements:

Thore was nol even one case in which any such
homeowner was ordered to sgell Lo anyonec.

ihe almost negligible Involvement of homeowner sales
shows clearly that the hue and cry on behalf of
go~called 'home protection' by Proposition 1li's
sponsors grossly mlsrepresent the slituatlon under our
very moderate fair housing law.

The fair housing law obviously ls not punitive in
iIntenu or operation. 1Lt gives us a moderate and
reasonable beginning Lo deal with serious inequities
which exisi - as everyone knows - in the housing market.

2
Governor Broun, speaking abt 3an Diego State College
during the campalgn, brought oub this same line of reasoning
when he dlscussed the Rumford Act and 1ts moderatoness,
There 18 not a4 single case where a property owner
has been oppressed. Of some 93 cases processed to
completion, only one has gone to a public hearling. The
rest havg been settled by concillation or have been
dropped, 3
Sucn were the arguments used against Proposition 1l
whlch stressed the ideas that the Rumford Acl should be
allowed to prove itself and that 1t was not a coercive luw
as 1t was made out to be by some of 1is enemies. IU was a

moderate law which should be kepi. Any weaknesses that it

aaﬂemarks by kEdward Howden in a press release issued

by the State Office of the F.E.FP.Cs, Cctober 5, 196/,

23

Article in the Stockton Record, August 11, 196L.
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had should be rectlifled through leglslative amendments, not

nallifieation,

Unsound law arguments, HMany charges were made during

the campaign that Proposition 1l was an unsound measure that
should not be allowsd to pass,.

Many of the unsound law argumenis were based upon Lhe
contention that Fropositlon 1l was unconstitutional under the
1hth Amendment to the Uniled States Constitutlon.

One of the earliest attacks upon Froposition 1l's
constitutionality was in early January, 196l, when civil
rlzhts groups brought actlon in Superior Court to block
efforts by the California Real Estalbe Assoclation and others
to qualify thelr inltlative measure for the lovember buallot,

The clivil »ighils groups requested an Injunction to halt the
Initiative campalgn on the pgrounds that the inltlatlve was
unconstitutional and that to circulale petitlons Lo pget it
before the voters was a waste of Llime and wmoney.

The request was denlied on the grounds that the court
could not rule on constltutional questlions before the measure
had been submitted tc the people. The court refused to con-

25

silder any aspects obther than the legel questions involved,

Associated Press dispatch, ftockbon Hecord, January

16, 196l.

&
blbid.
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In a dirvect charge that Proposition 1l conflicted

with the 1llLth Amendment, The Sacramento Bee in a signed

]

article in April had ithis to says
i J

LT the proposal to nullify California's falr housing
laws by constitutional amendment 1is approved at the
polls it will face a formldable obstacle - the 1llth
Amendment of the United States Constitution.

If a court simply looks &t the words and goes no
further, + « + it will find nothlng unconstitutional.
But 1f it looks behind them and finds a discriminatory
intent, + « « denial of egquel protectlion could be
detected.

Those who llslen to the propeaganda of bhe real
state interests should have 1little difficuliy discerning
such an intent,

The qurstion is whether the initlative proposal
slmply would nullify &« number of c¢ivil righis laws
supplementing the 1lth Amendueni or wheiher itg%nvades
the righits guaranteed by the amendment itsell.c”

Speculation on Proposition 14's constituibionality was

given a big boost when the State Supreme Courl implied it
exlsted., LIn responge Lo the writ to remove the inltiative
messure from the ballot, Chlefl Justice Gibson, on June 3,

196l, stated thet the Courl had doubts as Lo whebher

Proposition 1l} would be legal under the 1hth ﬁmendmento£7

dbﬁaron Epstein, "Rumford Nullifying Plan Would Fail
Constitutional Test," The facramento Bee, April 26, 194L,
Pe 25

2f

Leonasrd D. Cain, op. cit., p. 20,

—————
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Ihe proponents of the Rumford sct used this testimony
to greeat adventage as it gave considersble welght to their
charge that the amendment wes unconstitutional, therefore
unsound law.

QCther unsound law grguments were based upon the
contention that Proposition 1l would ereate consliderable legal
confusion if il were passed.

In this vein of thought, Breant Abel, President of the
San Francilsco Bar, speaking to the State PBar Convention in
September, 196li, had this to say about Proposition 1l

It might falrly be cslled a proposition to promote
legal confusion. It would put a potentiel clouvd on
every roal estate lransaction.

This is more then e political gquestion. On the legel
side, Proposition 1l contains bad law. _,Js it not our
duty to tell the people of Culifornia?aa

One of the "misleading" arguments used against
Froposition 1l wes also often used to support the "unsound
law" argument. YThis wes that the anendment would prevent the
State Leglslature, clities, and counties from taking any
action on housing discrimination. 'This wes had as no
corrective action could be teken on this pressing problem,
unless another constitutlonal smendment was passed. Such an

emendment was unlikely, thus discrimination was frozen into

~
Address by Brent abel, President, Sen Frenclsco Bar,
Lo the Culifornis Stete Fuar Conventlon at Ffenta Monica,
September 30, 196l
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the State Constitution. This wes unsound law.

In the A.£.U.W,. Bulletln there uppeared a short

explanation as to why the Californla State Division of the

.

Amerlcan Aspsoclation of Unlverslity Women opposed Proposliiion
1. IL briefly summed np those general cherges that made up
the unsound law arguments. Lt sald:

The proposed initlatlive amendment is too brousd. It
would repeal present lews governing the disposition of
property and would prevent any further leglslatlon
unless removed by enother constitutional amendment,
Its constltutlonallty is In questlon &ss Lo ils glving
priority to peroperty rights over human righis,
Property »righbs are subjoct to regulaticn when rights
involving the publlie welfare are at stake. The amend-
ment would Le a factor In the unntiauntiau of defeacto
segregation in the publilc schools.2

This was the tenor of the unsound law arguments. Not

8ll employed the full gauntlel ss did the A.AJU.W. Bulletin,

but most uscd several In the altempt to convince the voter

not to vote in favor of the Proposition as 1t was unsound,

Becked by extremists argument. Using an old saylng

that "Blrds of a feather flock togethor,"

opponents of
Propoaition 1l pointed out that extremlists were supporting
the measure., Yhus, something was wrong with the proposed

amendment. The voters of Californla would not &acecept a

¢
2)mlizahoth F. Hartman (ed.), A.A,U.W. Bulletin,

Orinda Brench, Americen Assccietion of University Women,
Vol. 9, No. 1 (Orinda, California: American Associatlon of
University Vomen, pugust, 1964), pe L.
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plece of lew fevored by those pecple out of the mainstream
of £merican political 1life. For 1f such groups and
individuals supported 1t, the ultimate effects of Proposition
1li could not bhe good tor Caulifornia.

A pamphlet dlstributed durlng Lhe campalgn by the
Californians Ageinst Proposition 1lj committee used this
approach in 1lts argument agalnst the measure. 1L stated:

The John Blreh Cociety snd other 'hate'! groups are
backling this un-American attack on your property rights
as part of a well-financed national campaign.

The California Real Istate fssociation and others
behind this proposal are the same 'right - to werk'
forces that tried to destroy unions in 1958 -~ the same
extremists who trled to undercut ymnr,&lvil liberties
in 1962 with the 'Francis Amendment,!-

In his address to the Stete Bullding and Construction
Trades Councll convention, Albin J. Grubn, rresident,
Californla Labor Federatlion, AFL-~Cl0, included the following
remarks:

As 1 sald at the outset I am deeply concerned that
any of us hsve to be here tonight because what brings
us together ls a reflectlon of the alarming degree of
succesg thet the righte-wing extremists, the neco-Nagzls,
the bilgots and raclsts sre having with their
propaganda ... And 1f we all redouble our efforts in
the month ahead L am confident we can defeal Proposition
1l; end thus crush the termites of evil that sre threaten-
ing to undermine the very foundatlions of our _ reat and
progrecsive stele,

b s

Bocalifornians Apainst Proposition 1lj, Yhe Fxtremist
Feasure (4 campaign pamphlet against Froposition 1. Los
AngnTes: Californians /Against Proposition 1, 196l).

31
““Address by Alblin J. Gruohn,
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Governor Brown employed similar terminology more then
once against the rropesitiocn. In his eddress to the students
of San wviego State College 1n sugust, 196, Goveruor Brown
introduced extremism by staving, "We ... face & specilel
challenge from forces of extremlsm which have brought the
great moderate temperment of our stele under sharp atLack."32

Other opponenis ol the Propositlon used Lhe extremlst
charge 1in thelr aivlocus spainst the measurce. bLaslcally,
most employed "gulili by assocldtlon" in thelr arguacnts. The
supporters of 2froposiitloa 14 were all lumpoed together with
the John Bireh Socliely, the American Hazl rarty, and the
White Citizens Councils because cthesse groups, Loo, supported
the proposed amendimeinnt. Lhus, vhe California Real Lstate
Association was puc on par wibil These groups.

1" the voter was against any of vhese cxlremlst groups
he should also be egalnst rropositvlon 1l because they
advocated 1ts passage. WwWnal they supported could nolt be

good for Californic.

e AR S e B e S S SR

32

‘Stockbon Hhecord, August 11, 196l.




CHAPTER I[X
THE BLKCTLON RUSULYS

It was, of course, Lhe electlion results that concerned
the opponents and nrononents of Proposition 1)} the most,
The electlion outcome would either be the vindieatlion of their
couse or a repudiation.

This chapter will briefly present this outcome,
enalyze it, and compare it with other issues on the ballot
so0 as to Indicate the extensiveness of the public endorsement
of Proposition 1llj. The election results will be presented
to show total votes both for and against the measure, To
show how the proposition fared statewide, the vote by county,
Congresslonal district, and clty will be analyzed. Also,
comparisons of vote have been made with other propositions

on the ballot and with the Presidential candidates,

Yotal vote. On November 3, 196l, the votoers of
California cast 6,922,207 votes on Froposition 1h.l his was
the largest vote glven to any slngle proposition on the
ballot,

The voters of California declided in favor of
Proposition 1l by an elmost twe Lo one vobe on a atatewlde

L S )

Prank M. Jordan (comp.), Californian Stetement of

Vote, General klectlon, November 3, 196, p: ng“““'""
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besis. 4 Total vote of 1,526,460 was cast for the constitu-

tional amendment 2g Lo a total of 2,395,747 votes cast
2 )

gpgeinst 1t,. Stated In percentages, the vole in fevor was

2 7 ) ; 4 - ’ : ) ' ; s | L] 3 3y .ot E
65.4% of the total voite while the vote sgelinst was 3L.67 of

the total Vutenj

County vote. iroposition 1l carried the counties by

an overwhelmling mejority. Fifty-seven out of Californials
fifty~clght countles fevered the constitutlonel awendment,
The lone exception was Modoe County which voted 1,555 against
it to 1,536 for it.u Proposition 1l fallea by 20 voles to
carry every county in the state.

Phe narrowest umejority given FProposition 1l was cast

in Alpine Gounty. 1t received & Gl vote majority there.

o

The widest majority given 1t was & 932,270 vole margin cast
in Los fongeles Counly. The remeining majorities fluctuated
between these two exiremes with most hewlng close Lo the two

to one vole expressed in the statewlde balloting.

Congregsional Diglrict vote. Ag uwithh the counlies,

Propesitvion 1l carried the Congressional districts by en

“Ibid.

YPrank M. Jordan (comp.), Supplement Lo Statement of
vole, Generusl Lleciion, wovember 3, 1904, pe O,

!

i o . ']
"Lblda
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overwhelming mejority. Thirty-five out of Californla's
thirty-elpht dlsiricts voted In faveor of the constitutional
ameadment. Proposition 1l failed to earry only three
Congressionsal dlstricts,

Ihe narrowest mergin glven Lo the measure was a 3,043
» m

vole margin cast in the Twenty-sixth Congressional District.

—
The widost majority glven to 1t was a 139, 195 vote margin

cast in the Thirty-Cifth District. Slightly over fifty per
cent of all Congresslonal dilstricts gave FProposition 1L a two

to one vole.

City vote, As with the Congresslonal dlgtrict and
couniy votes, Proposition 1l ecarried the incorporated clties
by an overwvhelmlng majority. Three huandred and ninety-one
out of four hundred elshteen cltles favored the amendment,

Proposition 1l falled to carry only twenty-ssven cilties,

Proposltion comperisons. 45 has beea mentioned,

Froposition 1l polled the largest number of votes of any of
the propesitions appearing with it on the ballot. All
others recelved less votes,

0f the sixteen other propositions on the bsllot,
Propeosltion 15 was the second highest vote receiving measure,
Proposition 1l outpolled it by 120,119 votes.

The lowesi vole recelvlng greposition was Proposition

11. Propesition 1l outpolled it by 1,458,963 votes.



Presldential candldete cowmparison. On a total vote

comparison, Propesitlon 1l} received less votes than were cast

for the two major pollitlical party candidaves Tor President

of the United States,; Presldent Lyndon B. Johason and U. S,

senator Barry Goldwater., They peolled a combined vote of
7,050,985o5 Phis was 128,778 more votes bthan were cast for
Froposition 1.

On a voto broakdown, Proposition 1l fared better on
1ts "yes' vole than did elvher candidate individually,
Presidenc Johnson received a total vote of L,171,877 to

)

. z ] o 1 gy | 1 ~ VM ey e it . O T
Proposition 14's L,526,450 "yes" votes. Lous, the

amendment out-polied the lresident ol Vhe Unlted States by

-
3 y 34

354,583 votes. Senator Goldwater polled 2,079,100 votes,
Fropositioa 1l surpassed bils by 1,047,352 voles.

Au o cllis chagoer has breled Lo indicabe wlih uiiese
stabisuvlcs, Proposition 1l was & strong winner in all these
categories.s No ouvher issue on the ballob, not even that of
Lhe Lresddency ol the Jileed olabes, was 50 overwholuingly

cndorsed,

SJcrdan, California Stalement of Vole, ppe 4=5,

L P
J.U.‘l‘.'d., Poe “»o

J,bid' s De Lj'



CHAPTER X
THE RBASONS WHY PROPOSIYTION 1l WON

Why did Proposition 1l win the approval of every two
out of three voters among the California electorate when so
many important organlizations and outlstanding individuals
within the state counseled for its defeat? 'Lhis chapler will
attempt to answer thls perplexing question. FMirst, the
public opinion polls will be examined to analyze Proposition
1's status with the public during the campaign. Second,
the comments of certain individuals, leaders of both sides
of the "fair housing" issue, willl be examined to oblain their
thoughts on the answer to the question. Yhird, miscellaneous
outside comments will be examined to determine a consensus
of' opinion for an answer to ihe question. 4nd, fourth, a

few personal comments will conclude this study.

Public opinion polls. In January of 196l, the

California Poll, & non-partisan survey of public oplnion,
released for publicatlion the findings of & state wide
sampling of public opinion on the Rumford Act &and the
initiative measure then being circulated by the California
Real Lstate Assoclation. This initiative measure later
became Proposition 1l.

Concerning the Rumford Act, the divislon of opinion

between those who approved the law and of those who did not
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showed a somewhat larger number in opposition to 1t than
favoring 1t. The percentages were:

Disapproved of the Rumford Act + o« o ¢ « o+ o o« o « « » o LU6F
Approved of the Rumford ACt « « o« o « o o o o o o o« & o [0
Quelified (good in some ways, not good in others). . « . U
HO DPLEBIol « « & & & % » & & & % & & & % & & & & % % & # 101

Concerning the initiatlve measure, there was uan even
split of opinion between thoce wheo favored 1t and those who
did not. The percentages weret
Approved of the MEASBUre .« « o « o + « o o s o o o o +» o J0%
Disapproved of the measure « + « + o« s s o » o« & » » « o« 4O
Gaalified .« s « « o 4 & & 5 & & & ¢ & 5 & 28 s 68w B
No opinlon + « o 5 % & s & & » & & « & ¥ 2 % & 5 % & & i 172

In May of 196lj, the California Poll released for
publication another state wide sampling of public opinlon on
the Rumford Act and the initiative measure which was now
Proposition 1lj. This survey showed & distinct gain in
approval for rroposition 1l and a loss for the Rumford Act
from the January sampling.,

Percentages for Froposition 1l were:

AppI‘OVGd PI‘OpOSl'LiOD lh. e ® ® @ ©® ® ¢ ©® @ @ ® e © & ® @ “8%

Disapproved Froposition 1§ « ¢« o o o ¢ o o« o o ¢ o o & o 32

1
Mervin D. Field, "State ‘plit ikvenly on kumford
Act," San Francisco kxaminer, January 22, 196l, p. l.

Llbid.

B )
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Qualified and no opdnion o » = s o v 2 &« @« » 5 & % & © & 2O

Percentages for the Rumford Lct were:

Digapproved Runford Aot +» « » s « s o« o o » « » ¢«  » « S(h
Kpproved Rumford Aok o« » o o 4 & & o % & % % % » & & » &8
Quealified and no opinion « « « s s « & o o & » » & 8 « = 15

Compsring Lhese two samplings, January's and May's,
it is found that Proposition 1l gained eight percentege
points while the Rumford Act lost eleven. While Proposition
1l had not geined enough to claim & majority favoring it,
the Rumford Act did show a majority of the voters inclined
against it. However, these were telliale signs of what
might to expect on Electlion Day in November,

In October of 196l;, another California Poll survey
wes lLaken as to how the Californla public would vote if the
General Election was held at that time. This survey showed
that Propositlon 1l continued to lead over the Rumford Act.
Percentages for those people voting for and ageinst Proposi-
tion 1l were:

Yog Por Propopdtlon A o 5 2 = 9 s « % 5 % » 5 5 & & & % LI

No for Propogidlon I « o o 5 « o # v » % % &9 & & % & P

3Mervin D. Field, "kumford aAct Still lrails," San
Francisco bxaminer, May 23, 196k, p. 3.

!

H[bid.
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Compering this seasmpling with those of May's on the
proposed constitutional amendment, it ls found thet
Propositlon 1l gained only one percentage point in approval.
Likewlise, it is found that those 1in opposition to the
measure increased by ilwo percentage points. After a loag,
hard=fought swamer of campalgning, both sides had made a
81llght increase of approval with lhe electorate. LI Lhe
undecided vote was split eveanly between those favoring and
opposing the amendment, 1t is found that rroposition 1l
would have taken 57z% of the vote to L425% for the opposition.

Suppoirting the findings of the Callfornia Poll were
the results of a simlilar survey conducted by Hal Dunleavy
and Associates which were published on October 30th. 4Yhis
survey indiceled that Proposition 1l was gaining support
among the voters since early October when the California
Poll was taken.

The Dunleavy survey showed percentages by area and

by political party. <L‘hese percentages were:

Statewlde Yey ig Undeclded
Both parties 57 39 L%
(parly Oct. Poll) (49) (46) (5)

5

Mervin U, Field, "rroposition 1l Well in Lead,"
San Fruncisco Curonicle, October 16, 1965, p. 2.
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Democrats L6 19 5
Republicans 15 22 3
Democrats

South 145 50 5
North L8 L8 L
RHepublicans

South 81 16 3
North 67 30 3 °

Proposition 1li, publiec oplnion surveys showed, began
the campaign with about L8% of the electorate in favor of
what it wss intended to do. 'his percentage grew until it
reached 57% of the eleciorate.

Thus, just prior to LBlection Day, two reliable polls
indicated that Proposition 1l was gaining voter strength and
that close to sixty per cent of the ftate's voters were
intending to vote for it.

With such strong indicators, it should not have been
surprising to anyone that Proposltilon 1l would win hendily.
Electlon Day resulis merely bore out what the pollsters had

shown would happen.

Comuents from both sldes. LrbL 8. Lelteh, breslaent
- 2

of the Californla Resal kstale Assoclation which spearheaded

Vs
O s 3 " | ~ 4
News item in the San Freancisco Chronicle, October 30,

196l .
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the campaign for Proposition 1llj, in an editorial comment

appearing in the CRLA llapazine after the election gave this

opinion on the election results, "lhe people of Californla
. «» 8ald that they do not want govermaent interference sand

7

direction relative to thelr transactions in real estate,"

In another article in theo same publication, he msade

further comment by stablng:

We in the California Real hstate Association flrmly
believe thal the vote was not directed ageinst any race
or group. We belleve it was a vote for individual
liberty for everyone equally, and we hope Governor Brown
and others who so vigogously opposed it wlll try to
acknowledge that facte

Bishop Jameg A. Pike of the Lipiscopal Church which

was one of the leading churches in opposition to the measure
had this to say the day after the election:

Iv is unthinkable vthat a majorily of the volLers want
Immoraelity in the sale and rental of housing. we can
only cgnclude that they want moraliily on a voluniury
basis.

Howard L. Byram, chalrman of the Stalewide Committee

for Yes on 1ll}, stated that the passage of Proposition 1l

showed the people wanted "thelr freedom restored to sell or

Tapt €. Leitch, "Bditorial," California Real Estate
HMagazine, XLV (November, 196i1), p. 1

d"CRhA Launches Voluntary Plan to lmprove Housing
Conditions," California Real Estate Magazine, XLV (November,
196L), p. 5.

gMichael Harrig, "A Quick Test of Prop. 1 In the

Courts," San Francisco Chronicle, November 5, 196L, p. 1B,
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rent thelr resldential property to anyone they choose
10
wlthout zovernmental interference.”

In a more direct reasoning why krropositlon 1l won,
Jesslie Unruh, Democrat and bpeaker of the State liouse of
Representatives, lald the blame on to those who conducted
the campalgn against it. He charged them with the following
accusations:

The campaign waged agalnst 1l failed to spell out

the alternatives Lo fair housing so that feir-minded
Californians could see the entire picture,

“he menagement of the oppositlon cempaign in many
cases did little more than echo back the charges of
the sponsors.

They ren & singularly flat, unimeginative campalgn
which largely undld the work and money put Toiih by
thousands of selfless, dedicated, volunteers,

W. Byron Rumford, author of the Rumford 4Act, blamed
ignorance about "falr housing" leglslation by the voters as
the cause for Proposition l's passage. In hls oun words he
had this to say:

Much propaganda was directed against the law because

of Lhe btotal lack of knowledge regarding governmental
procedures, and many people did not know the actual

contents of the legislatlion itself, Thus, the gorrific
number of votes that were complled agalnst 1t.t

loCarl Greenburg, "Proposition 1l Approved by Blg
Hargin," Los Angeles Times, November l, 196l, p. 1, Part I,
L
Ibid.

18Letter from W. Byron Rumford Go Arthur Hartgreves
on lovember 10, 196);,



Other leading spokesmen in the campalgn agalnst the
measure when querled after iilection Day about the results
had little to say of an Informative nature, Most repeated
campalgn charges that Proposiiion L was still unconstitu-
tional and that bthey would press for court tests in the very

soon future. As to why the people chose to pass 1t, they

evidently preferrad not to say.

Miscellaneous comments. More revealing explanations

as to why Proposition 1lli won came from sources outside the
immediate leedership of the anti-Proposition 1l forces. It

seemed they could more objectively exunine what had happened,
J N it

-

sho

hxplanations by - se Tavoring the proposed amendment
were not to be found. Heving won, they evidently felt
little or no need to explain why.

A November 6Gth article in the San Franciseco Chronicle

reporting on a group of religlous leaders gathered to discuss
why their San Franclsco campalgn agalnst Proposition 1l
failed indicated thal apathy was a strong lMactor in why they
103'5.lj

he group included Jewish, Protestant, and Catholic

representatives. IBach rolated instances where thelr own

ministers and raebbls faliled to participate 1in thelilr jJoint

1341 chael, Harris, "bkrop. 1L PMight Reviewed, Clergymen
Hep%?t on Apathy," San Irancisco Chronicle, November 6, 196!,
Pe 16
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cempalgn against Proposition 1. This apathy caused many of
thelir churech and synagogue members not to become aware of
the facts of discrimination whieh helped Proposiilon 1l to
win at the polls.

The national Cathollc weekly magazine, amorlca, in a
November issue carried an article explaining why many
California Catholics voted for Proposition 1l despite their
church's opposition to it. In parit, this article stated:

Generally, the Catholic opposition was strong enough

to make one realize thet many Catholics simply did not
accept the authority or the abllity of the blshops and
clergy to speak out on the moral impllcations of this
political lssue. It slmply was not a 'moral lssue,'

1t was too late Lu 196), when Catholic leaders in

Qalifoynia began_to worry &R?ut forming true and
oeffective Chriatlan values,*H

The article from which the above excerpts were taken
prompted a number of letters to the edltor from readers,
These were publlshed at a later date In another lasue, but
thoy do shed light on why some Cathollcs might have voted
for Proposition 1} as they provide other explanations,

One letter from a member of the Catholic clergy sald
that while many people belleve falr housing laws were proper
ways Lo eradlcate discrimination, many others belleved such

laws were not the way. And, could they not hold in good

conscience that this form of Intepration was a dangerous

1l

Niels J. Anderson, "Propositicn 1l and the Liturygy,"
America, CXI (dovember 21, 1964), p. 658,



philoSOphy?l

Another writer Trom Inglewood, Califcrnia, phrased the
idee that iIf all men's souls end rights were golng to be
protected by lepgislative enactment, why botlier to teach and

£
preach?

dhe Chrisvian Century, a national ecumenical weekly,

in an article published shortly after the electlon bluntly
laid Froposition 1l's victory to the California white

raciste voting thelr bigotrye.

The oplnionetive New Lepublic magazine 1ln a post

election article on Iroposltion 1l stated that the voters of

California "are a perversely ladependent and vobully
unpredictable lot." They voted "more ln mischiel thean in
18

f

malice" Lo destiroy thelr svate's "faulr housing" law.

In another article at a later date, The Lew Republic

said that conslderable evidence showed that Propositlon 1l
became a backlash lssue to the conservatives of California,

Lits passage was a clear signal of the state turming "right"

¢
- ‘ ‘ . s
"State of the Question," America, 112 (January 9,

1965), p. 5O,
*Lbid.

"o Time for Complacency," Lhe Christian Century,
LAXXI (November 18, 196L), p. 1420,

"fything Cen Happen In California --and 0id," The
New Hepublic, 151 (Wovembor 1l, 1964), p. O
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in its politlcs,.

Goorge He Crocler, coaservative polivicalenews
columnist, devoted his enuvlire Hovember Oth column to Proposie
tlon 14ts win., He made some pointed remarks uwhich are glven
below.

There was sometliing unwhoicsome about the battle

over Froposition 1llj. Yhe effort to defeat it was a
blitzkrleg of lntolerance. ('What are you - a blgou?!')
As a result, almost everyone professed Lo be agalnst

1t. Silently, the volers went to thelr polling places
and voted 'Yes.,!

It won't do to call the 4,127,000 Californisans who
voted for No. 1l bigots. <These people smelled
tyrenny. Jlhey could see a baslc llberty taken away.
The threat came close to home., It came right into the
hone
In December of 196li, 1he National Associatlon of Real
kstate Boards held its convention in Los fngeles. ILis
rresident, Mr. Kd Mendenhall, sala that those votlng against
the Rumford Act did so because they “consider the right of
decision in private properiy a libervy essentilal to the
preservation of thelr most busic humen right -- separste end

&l
apart from civil righte."

"Right Turn in Celifornia," 1he Hew Republic, 182
(January 16, 196£), p. 16,
50
- George N, Crocker, "Prop. 1l Victory," San

Yrancisco Lxeminer, November 8, 196L, See¢e 1L, pe 3.

2L _ , P : i
"HalLE Presicent Lhenks Voters for ke jecting Torced
Housing," California Heal hstate Magazine, XLV (lecember,
196L), p. 6.




'his were the veins of comment explaining why
Proposition 1 wone. Aprihy mnong vhe ranks of the clerygy,

Fal

the mischlevous neture of Californls voters, refuseal of church
members Lo follow thelr lecders' advice, out-znd-out white
bilgotry, the issue of governmental intervention in privete
affelrs, and the awareness of voters of losing a basic

liberty were, among others of less frequent mention, given
credence for securing victory for Proposition 1l over its
opposition., No ovne particulur explanation proved acceptable
to those critice after the election who tried to explain

what happened., Depending upon the critle's viewpoint, there

seemed to be an explanation for everyone,

Concliuding commenits. ©Since no one pariicular

explanstlion could Le given by crities az Lo why Proposition
14 won so hendily, 1t must be sssumed thet a nwiber of
explanatlons are necessary. Lo one pearticular explanation
conld be given because thore wasn't one. The voters endorsed
Lhe amendment for a variety of reasons. IHowever, those
eaplenatlions that were glven by bthe critics end examlned in
the previous pages do no! completely show why Proposition 1l
won, &lthough they do explaln in pert, Other Tuctors were
involved and need Lo be acknowledged.

One such Tactor was the white "backlash” ugainsi the

clvll rights novement,
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feny people throughout the U ates; while not

active in the civil rights movement either for or against 1it,
began In 196l to move away from this neutrality. The
nunerous slt-ins and demonstrations, oft-times sceompanied
by violence, caused a reaction to occur amony these people,
They disepproved of these tactles by eivlil rights protest
proups. They sought ways to express their disapproval,

Those who were Democrats, in several stesbes, voted fTor
Governor George Wallace of Alabama for President in

Democratic primaries, Those who were Republlicans supported

Senator Barry Goldwater of Arizona for Pregident in

ot
2

Republican primaries,

In California the issue of Proposition 1)} vresented
another way to express disapproval of the civil rights move-
ment for those who resided there. aAgs a factor, 1t muast have
contributed considerabiy toward Proposition 14's victory.

Aiding this "backlash" against the civil rights
movement was another factor, the fear that many whites had
concerning declining values of property when neighborhoods

become integrated., Yhis fear has motlvated more whites to

o5
daLouls Harris, "Division on Rights Pointed Up by
GoPp, " Los Angeles Times, July 20, 1964, p. 3; and Herbert H,
Hymen and Paul B. Sheatsley, "Attltudes toward
Deaegre;utiun,” Scilentific fmerican, CCXI (July, 196L),

ps 10,
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oppose integration than oui and out prejudice.'B Lhe
economic factor of a possible loss in property values
undoubtedly scared many whites into votlng for Proposition
1. They knew the proposed amendment would provide the means
for keeping minorities out of allewhite neighborhoods thereby
keeping their property values from possibly dropping.

Another factor nol mentioned by the critics and which
must have aided the "backlash" was the feeling or belief
held by meny whites that the Negro should prove himself
worthy of acceptance as did the different elhnlc groups that
immigrated to the United States from Europe and Asla. These
immligrants adopted the necessary middle=-class values,
occupations, and behavior which permitted them to enter into
the mainstream of American life.ah If these ilmmigrants were
able to achleve on their own what the Negro currently sought
through legislation such as the Rumford Act, many whites
undoubtedly must have felt That the Negro should do likewise,

They, too, should earn their place in the Amerlcan soclety.

Consequently, these whites probably voted for Proposition 1l

"'he Challenge of Open Occupancy," House and Home,
(November, 1962), p. 93.

2)'LB. T, McGraw, "Equal Opportunity in Housing -« Trends
and Implications," Phylon, The Atlanta University Review of
Race and Culture, XXV (Spring, 196lL), p. 3; and Charles E.
Silberman, "lhe City and the Negro," Fortune, (Merch, 19,
196'&}, Do 20
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with the ldea in mind that the Negro deserved no specisal

' laws.,

treatment such as "fair housing'

Finally, there were political factors other than the
ones of governmental intervention in private affairs and the
awareness of losing a baslc liberty which entered into the
voters rejecting the counseling of the churches and many
leaders to repudiate Proposition 1.

Significantly, in every caese throughout the United
States where the people have voled on whether or not they
should allow "fair housing" legislallon, the people have
voted such laws down.25 Where such laws are in effect, they
have been enacted by povernmental bodies wllhout the vote of
the people governed. £Also, the history of lhe ilrend of
"falr housing" leglslation shows that these laws first
assume a form thal seems relatively mild to the people,
ihen the laws are extended to lnclude more and more persons
for wider raasons.2

California voters were aware of this. The Rumford
Act was preceded by two other legislative enaciments
pertaining to discrimination in housing. Fach extended the

concept of "falr housing" further and included more coverage.

25 " n

Reed Robbins, "A Critical Analysis of Anti=-
Discrimination llousing Laws," Callfornia Real kstate
Magazine, XLIV (September, 196lL), p. 29.

-

Sraaa
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In addition, Jjudicial interpretation broadened these laws

27

even more.

Having the opportunity to express their disapproval
of an unpopular idea in legislation and knowing that the
legislature would most likely further widen the scope of
such legislation already on the books, it seems most probable
that many California voters voted more against "fair housing"
legislation than for Froposition 1ll} per se.

Also, there was raised during the campalgn the
philosophy that there existed the right to practice pre judice
in selling or renting real estate by its owner.28 One could
guestlion the wisdom to do so, but not the right to do it.
Ihis philosophy denied that clvil rights transcended all
other rights. Many white Californians certainly embraced
this polint of view.

Lthese was one other factor which affected the vote
politically. A Gallup Poll, published in the Los Angeles
Limes on September 1l, 1963, reported that fifty percent of
those inlerviewed felt that the national administration was

pushing integration too fast. Only ten percent thought

{Burks vs. Poppy Construction Co., 57 Cal. 2d 163
(1962); and Lee vs. Q'Hara, 20 Cal. Keptr., 617, (1962).

28
. Article in Los Angeles L'imes, February 12, 1906l
and an editorial in The Manteca Bulletin, April 22, 196hL.
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integration was not being pushed fastl enough.29

AL the Cslifornia level, the poll would probaily bear
oul a similar finding. Thus, at leasl a near majority of
Celifornia voters were of the opinion that integration was
being pushed too fast. Such anti-feelings could have been
easily lrenslated into votes for Proposition 1l during a
long campaign. Many votes, undoubtedly, were obtained from
this source,

Ls this chapter has shown, Proposition 1llj won because
of many different reasons., However, what motivated the
voters of Callfornia to vote the way they did on this
measure can never be completely known.

"he one particular thing that stands out very clearly
from all of this is that the people of California rejected
the concept of "fair housing" as it was leglsleted in
California through the Rumford Act. Thelr vole was unmistake-

ably loud and clear for all Lo hear.

29Article in Los Angeles limes, September 11, 1963,
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FOURTEENTH AMENDMENT TO Tl CONSTLITULLON
OF THE UNITED STALES

Section 1. All persons born or naturalized in the
United States, and subject to the jurisdiction thereof, are
cltizens of the United Sftates and of the State wherein they
reside. No State shall make or enforce any law which shall
ebridge the privileges or immunities of citizens of the
Unlited States; nor shall any “tate deprive any person of
life, liberty, or property, wlithout due process of law; nor
deny to any person within its jurisdiction the equal

protection of the laws,



RUMFORD FAIR HOUSING ACT

Assembly Bill No. 1240
CHAPTLR 1853

An act to repeal Part 5 (commencing with Section 35700) of
Divigion 2L of, and to add Pert 5 (commencing with Section
35700) to Division 2l of, the Health and Safety Code, and
to add Sectlion 1419.5 to, and to amend Section 1h1l of,
the Labor Code, relating to discrimination in housing.

[Approved by Governor July 18, 1963, Filed with
Secretary of State July 19, 1963,/

Ine people of the State of California do enact as followss

Section 1. Frart 5 (commencing with Section 35700) of
Division 24 of the Health and Safely Code is repealed,

Sec. 2. Yrart 5 (commencing with Section 35700) is added
to Division 2l of the Health snd Safety Code, to read:

PART 5., DLSCRIMINATION LN HOUSING
Chapter 1. Findings and Declaration of FPollcy

35700, ‘i‘he practice of discrimination because of race,
color, religion, national origin, or ancestry Iin housing
accommodatlons is declared to be against public policy.

Thlis part shall be deemed an exerclse of the polfce pouwer
of the State for the protection of the welfare, hecalth, and
peace of the people of this State.

Chapter 2. Definitions

365700, When used in this part:

l. 7he term "person'" includes one or more individusals,
partnerships, associations, corporations, legal representa-
tives, trustees, trustees in bankruptcy and recelvers or
other fiduciaries, '

2. 'The term "housing accomodation'" includes any improved
or unimproved real property, or portion thereof, whlch is
used or occupied, as the home, residence or sleeping place of
one o more human beings but shall not include any
accommodations operated by a rellglious, fraternal, or
charitable associaiion or corporation not organlzed or
operated for private profit; provided, that such accommodations
are being used In furtherance of the primsry purpose or
purposes for which the association or corporation was formed.,
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3. Yhe term "publicly assisted housing accommnodation"
includes any housing accommodatlon within the State:

(a) Which at the time of any alleged unlawful discrimi-
netion under Section 35720 is grented exemption in whole or
in part from taxes levlied by the State or any of its
politlcal subdivisions; provided, thel nothing hervein
contained shall apply to any housing accommodatlons solely
because the owner thereof enjoys any type of tex exemption
by virtue of his veteran staitus.

(b) Which is constructed on land sold below cost by the
State or sny of 1ts political subdivisions or any agency
thereof, pursuant to the Federal Housing Act of 1949,

(¢) Which 1s constructed in whole or in part on property
acquired or assembled by the State or any of its political
subdivisions or any agency thereof through the power of
condemnation or otherwise for the purpose of such
construction,

(d) “he acquisition or construction of which 1s, at the
time of any alleged unlawful discrimination under Sectlion
35720, financed in whole or in psrt by a loan, whether or
not sccured by & mortpgage, the repayment of which 1is
guaranteed or insured by the federal government or any agency
thereof, or the State or any of 1is politlecal subdivisions
or any agency thereof,

i+ %The term "owner" includes the le:ssee, sublessee,
assigneec, managing agent, real estatve wvroker or salesman, or
any person having any legal or equitable right of ownership
or possession or the right to rent or lease housing
accommodations, &nd inecludes the State and any of 1ts
political subdivisions and any agency thereof,

5. ‘The term "discriminate" includes to segregate or
separate. '

g. The term "multiple dwelling" means a dwellling which is
occupied, as a rule, for permanent resldence purposes and
which is elther rented, leased, let or hired out, to be
occupied as the residence or home of three or more families
living independently of each other. A "multiple dwelling"
shall nol be deemed Lo Include a hospllal, convent,
monastery, publie institution, or a obullding used wholly for
commere’al purposes except for not more than one janltor's
apartment and not more than one housing accommodation
occupled by not more than two families. The term "family"
means elther a person occupying & dwelling end maintaining a
household, with not more than four boarders, roomers or
lodgers, or two or more persons occupying a dwelling, living
together and maintalning & common household, wlthh not more
than four boarders, roomers or lodgers. A "boarder,"
"roomer" or "lodger" residing with a family means a person
living within the housgehold who pays a coasideratlon for
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such residence and does not occupy such space within the
household as an incident of employment therein.

Chapter 3, Discrimination Prohibited

35720, It shall be unlawful:

1. For the owner of any publicly asslsted housing
accommodation which is in, or to be used for, a multiple
dwelling, with knowledge of such assistance, to refuse to
sell, rent or lease or otherwise to deny to or withhold from
eny person or group of persons such housing accommodation
because of the race, color, religion, national origin, or
ancestry of such person or persons.

2. For the owner of any publicly assisted housing
accommodation which is in, or to be used for, a multiple
dwelling, with knowledge of such assistance, to dlscriminate
agalnst any person because of the race, color, religion,
national origin or ancestry of such person in the terms,
conditions or privileges of any publicly assisted housing
accommodations or in the furnishing of facilities or services
in connection therewith.

3. For any owner of any publicly assisted housing
accommodation which is in, or to be used for, a multiple
dwelling, with knowledge of such asslistance, to make or to
cause to be made any wrltten or oral inquiry concerning the
race, color, relligion, national origin or ancestry of a
person seeking to purchase, rent or lease any publicly
asslsted housing accommodation for the purpose of violating
any of the provisions of this part.

K. For the owner of any publicly assisted housing
accommodation which is a single famlily dwelling occupled by
the owner, with knowledge of such assistance, to commit any
of the acts prohlbited by subdivisions 1, 2, and 3.

5. For the owner of any dwelling, other than & dwelling
containing not more than four units, to commit any of the
acts prohibited by subdivisions 1, 2, and 3.

6. For any person subject to the provislons of Section 51
of the Civil Code, as that section applies to housing
accommodations, as defined In this part, to discriminate
against any person because of race, color, religion, natlonal
origin, or ancestry with reference thereto.

7. For any person, bank, mortgage company or other
financial instltution to whom application is made for
financial sssistance for the purchase, organization, or
construction of any housing accommodation to discriminate
against any person or group of persons because of the race,
color, rellgion, national origin or ancestry of such person
or persons, or of prospective occupanis or tenants, in the
terms, conditions or privileges relating to the obtainling or



146

use of any such financial assistance,

8. Yor any person to aid, abet, inclte, compel or coerce
the doing of any of the acts or practices declared unlawful
in this section, or to attempt to do so.

Chapter l, Enforcement

35730, The State Fair kmployment Practice Commission
created by Sectlon 1lhll} of the Labor Code is empowered to
prevent violations of fection 35720, after a verified
complaint has been filed with the commisslon pursuant to
Section 35731.

35730.5., “©The commission, in connection with its functions
under thils part, shall have the following powers and duties:
(a) To meet and function at any place within the State,

(b) "o appoint an attorney, and such clerks and other
employees as it may deem necessary, fix thelr compensation
within the limitations provlided by law, and prescribe their
duties.

(¢) Yo obtain upon request and utilize the services of
all governmental departments and agencies.,

(d? 1o adopt, promulgate, amend, and rescind sultable
rules and regulations to carry out the provisions of this
part,

(e) To receive, investigate and pass upon verified
complaints alleging dlscrimination in housing accommodations,
as defined in this part, because of race, religious creed,
color, natlonal origlin or ancestry.

(f) To hold hearings, subpoena witnesses, compel their
attendance, administer oaths, examine any person under oath
and, in connection therewith, to require the production of
any books or papers at such hearings relating to any matter
under investligation or in question before the commission.

(g) To create such advisory agencies and conciliation
councils, local or otherwlse, as in its judgment will aid in
effectuating the purposes of this part, and may empower them
to study the problems of discriminaticn in all or specific
flelds of human relationships or in specific instances of
discrimination because of rsce, relligious creed, color,
national origin, or ancestry, and to foster, through
community effort or otherwise, good will, co-operation, and
counciliation among the groups and elemenis of the popula=
tion of the State and to make recommendations to the
commission for the development of policles and procedures in
general., Such advisory agenciles and conciliation councils
shall be composed of representative ciltizens, serving without
pay.

(h) Yo issue such publications and such results of
investigations and research as in its judgment will tend to
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promote good will and minimize or eliminate discrimination
because ol race, religlous creed, color, nasvional origin, or
ancesiry.,

(1) To render annually to the Governor and biennially to
the Leglslature a written report of 1lts actlivities and of
its recommendations.

35731, Any person claiming to be aggrieved by an alleged
violation of Section 35720 may file with the commission a
verified somplaint in writing whlch shall state the name and
address of the person alleged to have committed the vlolation
complained of, and which shall set forth the particulars
thereof and contain such other information as may be
required by the commission., However, no such complaint
may be made or filed unless the person claiming Lo be
aggrieved walves any and all righis or claims that he msy
have under Section 52 of the Civil Code and signs a written
waiver to that effect.

No complaint may be filed after the expiration of 60 days
from the date upon which the alleged violation occurred.

This period may be extended for not to exceed 60 days
following the explration of the initial 60 days, if a person
allegedly aggrieved by such violation first obtained
knowledge of the facts of such alleged violaticn after ithe
expiration of the initial 60 days from date of its occurrence.

The State Falr Employment rractice Commission may there-
upon proceed upon such complaint in the same manner and with
the same powers as provided in Part l1.5 (commencing with
Sectlon 1E10) of Division 2 of the Lebor Code in the case of
an unlawful employment practice, and the provisions of that
part which are not lnconsistent with this part as to the
powers, dutles and rlghts of the State Falr Fmployment
Fractice Commission, its chairman, members, attorneys or
agents, the complainant, the respondent, the Attorney General
and the superior court, shall apply to any proceeding under
the provisions of thls sectlion. lowever, Section 1430 of
the Lebor Code shall not apply to this part, and the Attorney
General mey not make, sign, or file a complaint under thils
part.

35732. (a) If such verified complaint alleges facts,
directly or upon information and belief, sufficient to
constltute a violation of eny of the provislons of Section
35720, the chairman of the commission shall designate one of
the commissioners to malke, with the assistance of the
comnission's staff, prompt investligation in connection
therewlth, If such commissloner determines after preliminary
investigation that probable cause exists for believing the
allegations of the complaint, he shall immedlately endeavor
to eliminate the alleged unlawful prectice by conference,
conclliation, and persuasion,
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(b) 1If, after the prelliminary investigation, probable
cause does not exlst for belleving the allegatlons of the
complaint, the assigned commissioner shall dismigs the
complaint. WNotice of dismissal shall be sent to the respon-
dent and the complelnant by reglstered mall--return receipt
requested and the complainant then shall have 15 days from
the receipt day to file an appeal to the disminpsal,

1Lf the essigned commissioner frils to eliminate such
alleged unlawful practice and belleves probsble cause still
exists, he may issue and serve in the name of the commission
& wrltten accusation together with & cepy of such complaint,
as the same may have been amended, reguiring the owner
named in such accusation, hereinafter referred to as
"respondent," to answer the charges of such accusation at a
hearing.

the written accusatlon, hearings, and all matters
pertaining thereto shall be in accordance with the Adminisge
trative Frocedure Act, Chapter 5 (commencing with Section
11500) of Part 1, Division 3, Yitle 2 of the Government
Code, and the commisslon shall have 8ll the powers granted
therein.

35733. After a verified complaint has been filed with the
commission pursuant to Section 35731, and the preliminavy
investigation thereof has been carried out, or a 20-day
period has elapsed from the filing of the verified complaint,
if the preliminary investigation has not then been completed,
an appropriate superlior court may, upon the motion of the
respondent, order the commission to give to the respondent,
within a speclfied time, a copy of sny book, documenv, or
paper, or any entries thereln, in the possesslon or under the
control of the commisslon, containlng evidence relating to
the merlts of the verifled complalnt, or to a defense thereto,
Yhe commisslon shall comply with such an order.

3673l ‘The comalsslon, at any tlme after & compleint is
filed with 1t and 1t has been determined that probable cause
oxiasts for belleving that the allegations of the complaint
are true and constitute a violatlon of this part, may bring
an action in the superilor court to enjoln tLhe owner of the
property from taking further actlon with respect to the rental,
lease, or sale of the property untll the commission hasg
completed its investlgation and made its determinastion; but
a temporary restraining order oblalned under this sectlon
shall not, in any event, be in effecl for more than 20 days.
In such actlon an order or judgment may be entered awarding
such temporary restralning order or such preliminary or
final injunction in accordance with Section 527 of the Code
of Civil Procedure.

35735, All matters connected with any conference,
concillation, or persuasion efforts under thils part are
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privileged &nd may not be received in evidence. The members
of the commission and its svaff shall not disclose to any
person what has transplred in the course of such endeavors to
conclliate, Every member of the commlssion or its staff who
discloses informetion in violation of thls section is gullty
of & misdemesanor. CSuch disclosure by en employee subject to
civil service shall be cause for disciplinary sction under
the State Civil Service Act.

35736. When an owner is contacted by the commlssion, a
conmissioner, or a member of the commlssion's staff, he
shall be informed whelher the contaclt is for the purpose of
investigation or conf'erence, concliliation, or persuasion;
and if it is for conference, conciliation, or persuasion, he
shall be informed that all metters relaling thereto ure
privileged.

35737. The commission shall without undue delay cause a
copy of the verified compleint that has been filed under the
provisions of this part to be served upon or meailed to the
owner alleged to have commluted the violation complained of,

35736, If the commission finds that & respondent has
engaged in any unlawful practice as delined In this part,
the commission shall stale its findings of fact end shall
igsue and cause to be served on such respondent an order
requiring such respondent to cease and deslist from such
prectlce and to take one of the following affirmative
actions, as, in the judgment of the commission, wlll effec=
tuate the purpose of this part:

(L) The sale or rental of the housing accormmodation to the
aggrieved person, if it is still avallable.

%2) The sale or rental of e like asccommodsation, 1f one is
evallable, or the next veacancy in a like accommodation.

(3) The payment of damages to ithe aggrieved person in an
amount not to exceed five hundred dollars (%5005 if lhe
commission determines thet neilther of the vemedies under (1)
or (2) is available.

The commigsion mey require a report of the manner of
compliance.

If the commlssion f(inds that & respondent has not engeged
in eny practice which constltutes a violation of this part,
the commission shell staive its findings of faelbl &nd shall
issue and cause Lo be served on the complalnent an order
dismissing the sald accussation as to such respondent. A4
copy of 1ts order shall be delivered in all cases Lo the
Attorney General and such other public offlcers as the
commission deems proper.

Any order issued by the commission shall have printed on
its face references to the provisions of the Administrative
Procedure Act which prescribe the rights of appeal of any
party to the proceeding to whose position the order is adverse,
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Chapter 5, Mlscellaneous

35740, Nothing contained in this part shall be deemed to
repeal any of the provisions of any other law of Lhis State
releting to discrimination because of ruace, color, religion,
netional origin or encestry.

367h1. Nothing in this pari shall be construed to affect
the title or other interest of & person who purchases,
lesses, or tskes sn encumbrance on & housing accommodation
in pood faith and without knowledpe tThat the owner cr lessor
of'" the property has violated any provision of this part.

357h2. Nothing contained in thils part shall be construed
to prohibit selection based upon factlors olher Chan race,
color, religlon, navional origin, or ancesiry.

357h3., As it is the intention of the Legislauture to
occupy the whole field of regulaition sncompassed vy Lhe
provisions of this part, ithe regulation by law of dlgcrimi-
nation in housing contained in this parv shall be exclusive
of all other laws banning discrimination in housing oy sny
city, ecity and county, county, ox oluer politlcal subdivision
of the HState, Nothing contained in this part shall be
construed to, in any manner or way, limit or restrict the
application of Secvion 51 of the Civil Code.

357L. ‘The provisions of this pare shall be liberally
construed for the purpose of effecluating the public pollcy
contained herein.

Sec. 3, BSection 1l of the Labor Code is amended to read:

Wi, ‘There is in the Divislon of Fair bmployment
Practices the State Fair bmployment Practice Commlssion.
Such commission shall consisgt ol seven members, to be known
as commissioners, who shall be appointed by the Governor,
by and wlth the advice and consent of the fenate, and one of
whom shall be desipgnated as chalrman by the Governor. Lhe
term of offlce of each member of the commisslon shsl)l be for
four yeers: provided, however, that of the commissloners
first appolnted two shall be appointed for & term of one year,
one for & term of two years, one for & term of three years,
and one for a term of four years. The term of office of
each member of the commission appointed pursuant to the 1963
amendments to this section shall also be for four years;
provided, however, that of the two commissioners f{ilrst
appolnted pursuant vo the sald amendments, one shall be
appointed for a term whicn shall expire September 18, 1966,
and one for a term whicn shall expire September 18, 1967,

Sec. Lo Dection 1319.5 Js aaded Lo the Labor Code, to
read:

1419.5. ‘Lhe commission Ls ewpowered wo preveat dlscrimie
nation in housing as provided in Part 5 (Commencing with
Sectlon 35700) of Division 2l of the realth and Safety Code.



Sec. 5. If any provision of this act or the application
thereof to any person or clrcumstances ls held invalid, such
Invalidity shall not affect other provislons or applications
of the act which can be glvean effect wilthout the lnvelld
provision or application, snd tve this end the provislions of
this act ¢re severable,
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UNRUH CLVIL RLGHLS ACY (Civil Code)

Section 51, %his section shall be known, and may be
clted, s the Unruh Civil Rights Act,

A1l persons witiiin the Jurisdiction of this State are
free and equal, end no matter what thelr race, colowr,
rellglon, ancestry, or national origin sre entitled to the
full and equal sccomodations, advanteges, facilitles,
privileges, or services in all business establishments of
gvery kind whatscever,

This section shall not be construed to confer any
right or privilege on a person which ls conditioned or
limited by law or which 1s applicable alike to persons of
every color, race, religion, ancestry, or national origin.

Section 52. Whosoever denies, or whe aids, or incites
such denlal, or whoever makes any dliscriminstion, distlnction
or restriction on account of color, race, religion, ancestry,
or national origin, contrary to the provisions of Section 51
of this cods, 1s liable for each and every such offense for
the anctual demages, and two hundred fifty dollars (%250) in

P

additlon thereto, suffered by any person denled the rights

provided in Section 51 of th's code,
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ESTIMATE COF CAMPAIGN EXPENDITURES

Callfornia law does not require publlcation of
expenditurss made durlng canpalgns such as the one for
Froposition 1.

From documents flled with the Secretary of State's
office by both proponents and cpponents of froposition 1l,
the following estimate on expenaltures was made by Secretary
of Svate Frank M. Jordant

T¥or® Proposition AL « o » o « « » $1,750,000,00

"Ageinst" Propositlon I o & « % » 900,000.001

- v e

1Letter from Secretary of State lFraank M. Jerdan to
Arthur Hertgraves on becember 17, 1965,
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